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“Through cooperation and collaboration the Authority and its members shall create,

maintain and expand a sustainable, interconnected regional water supply system’.
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Vision Statement

‘Through cooperation and collaboration the Authority and is members shall create, maintain
and expand a sustainable, interconnected regional water supply system.’

Mission Statement
‘The mission of the Authority is to provide the region with a sufficient, high quality drinking

water supply that is reliable, sustainable and protective of our resources now and into the
future.’
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The Organization Information section provides the
agency profile and organization of the Authority.
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Agency Profile

The Peace River Manasota Regional Water
Supply Authority is a regional water supply
authority that provides wholesale drinking
water to its member counties and the city
of North Port supporting the region’s
economy and quality of life.

The Authority is an independent special
district created and existing pursuant to
Chapter 373, Florida Statutes, and Chapter
163, Florida Statutes by an interlocal
agreement executed between Charlotte,
DeSoto, Manatee and Sarasota Counties.
The interlocal agreement was most recently
amended in 2005 (Second Amended
Interlocal Agreement Creating the Peace
River Manasota Regional Water Supply
Authority; October 5, 2005).

DESOTO

The boundaries of the Authority consist of
all of DeSoto, Manatee and Sarasota
Counties and those parts of Charlotte
County which are under the jurisdiction of
the Southwest Florida Water Management
District.

The Board of Directors of the Authority
consists of one representative of Charlotte

County, DeSoto County, Manatee County
and Sarasota County that is a commissioner
on the board of county commissioners for
each respective county. Each
representative is appointed by and serves
at the pleasure of their respective Board of
County Commissioners.  The Authority
Board of Director’s officers consist of a chair
and vice chair. The Board of Directors is
vested with all the powers of the Authority.

Staff Organization

The Executive Director is the chief executive
staff officer of the Authority and serves at
the pleasure of the Board of Directors. The
Executive Director  administers  the
Authority, organizes staff efforts and
employs necessary staff with Board
approval. The General Counsel is the chief
legal officer of the Authority, and also
serves at the pleasure of the Board of
Directors. The General Counsel provides
legal advice and support to the Board of
Directors and the Executive Director.

The organizational structure of the
Authority staff provides a focus on the core
competencies to achieve the mission of the
Authority: Water Resources, Facilities and
Finance/Administrative. The Authority’s
administrative office is located in Lakewood
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Ranch, Florida. The Authority’s operations
and maintenance staff are located at the
Peace River Facility in southwest DeSoto
County, Florida. There are 49 budgeted
staff positions.

Annual Budget Requirements

In accordance with the Second Amended
Interlocal Agreement Creating the Peace
River Manasota Regional Water Supply
Authority the Authority adopted the budget
for FY 2019 on July 25, 2018.

The Authority and its customers adopted
the Second Amendment to the Master
Water Supply Contract on August 5, 2015.
The budget for FY 2019 incorporating the
conditions of the amended Master Water
Supply Contract was presented at a public
hearing of the Authority Board of Directors
on July 25, 2018 and approved by the Board
at the same meeting.

The Authority operates as an Enterprise
Fund. The available funds by revenue
sources and expenditures are presented in
the budget. The total FY 2019 budget is
$59,634,692.

The Master Water Supply Contract and
bond documents establish the conditions

and charges related to water sales. The
Authority issued the ‘2010 Bonds’ to

provide additional funding for the Regional
Expansion Program and Phases 2 and 3A of
the Regional Integrated Loop System and
‘2015 Bonds’

the ‘2014 Bonds’ and
refunding the ‘2005 Bonds’.

The budget includes all anticipated revenue
sources and expenditures including capital,
operating, planning and administrative
costs of the Authority for its projects and
activities for FY 2019.

The Enterprise Fund is comprised of two
cost centers: Administrative Office and
Facilities. The Administrative Office
includes the cost associated with the
administrative functions of the Authority.
The Facilities includes the costs associated
with the water treatment and transmission
system facilities of the Authority and pass
through of funds for construction projects.

Project funding is provided in the budget
through grant funds provided by state
appropriation and the Southwest Florida
Water Management District and Authority
funds.

is assessed to the four
fund the

Member Fee
member counties to
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Administrative  Office and  Customer
Planning Assessment is assessed to the four
counties and the city of North Port to fund
resource/supply development projects.

Copies of the FY 2019 budget are available
at the Authority’s Administrative Office
located at 9415 Town Center Parkway,
Lakewood Ranch, Florida 34202 and on the
Authority’s website at regionalwater.org.

Key Factors Affecting Budget

The Authority currently provides wholesale
water supply to four public utility systems
via long-term contract. The four customers
are: Charlotte County, Sarasota County,
DeSoto County and the city of North Port.

The Authority completed the Regional
Expansion Program and placed in-service in
2009 increasing storage, treatment capacity
and reliability of service. The Regional
Transmission System is interconnected with
the City of Punta Gorda’s water system
providing for more regional reliability.

Treatment capacity was increased further
with the completion of the ‘1991 Rebuild’
project to its current rated capacity of 51
MGD. The FY 2019 budget reflects the
operation of these expanded facilities and

rehabilitation and reconstruction of aging
infrastructure.

Key factors impacting the FY 2019 budget
include the following.

° Operation and maintenance of
water treatment facilities;

° Operation and maintenance of
storage facilities including off-
stream reservoir and ASR systems;

° Assure availability of contractual
water allocations totaling 34.7 MGD;

° Delivery projected water demands
totaling over 28 MGD;

° Extensive reservoir permit
compliance and management
program;

. Land management of RV Griffin
Reserve;

° Operation and maintenance of
Regional Transmission System
including  off-site  storage and
pumping facilities; and

° Updating the Water Supply Master
Plan to assure meeting future needs.

° Funding provided by the Southwest
Florida Water Management District
and State appropriation for
construction projects.
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Water Supply

The Authority owns and operates the Peace
River Facility located in southwest DeSoto
County. The Peace River Facility is a 51
MGD surface water treatment facility
utilizing the Peace River a water source.

Water is withdrawn from the Peace River in
accordance with a withdrawal schedule

established by the Southwest Florida Water
Management District in a water use permit
issued to the Authority to protect the
downstream estuary and Charlotte harbor.

The Authority owns and operates an off-
stream reservoir system with 6.5 billion
gallons storage and an ASR system
consisting of 21 ASR wells.

The Authority also has interconnects with
other water systems: Sarasota County
Utilities, City of North Port Utilities, City of
Punta Gorda Utilities and Englewood Water
District. These interconnects are available
to supply water in case of natural disaster,
equipment maintenance or failure, resource
stress or unforeseen or unplanned increase
in water demand.

Regional integrated Loop System

The Authority currently maintains a
network of approximately 70 miles of
transmission pipeline for delivery of treated
drinking water to its member governments
and customers. The Authority’s 20-year
program  identifies  construction  of
additional interconnecting pipelines to
support regional reliability, provide supplies
to meet growing needs, share resources to
the benefit of all residents in the four-
county service area, and ensure that public
water supply is provided in an

environmentally sustainable manner.

Financial Performance

The Authority is a regional utility financed
as an enterprise fund through the sale of
water to our customer utilities. Financial
status of the Authority is considered solid
for a wholesale system by the three primary
rating agencies (Fitch, Moody’s, Standard
and Poor). Current rating for the Authority
is in the AA category by all three major
rating agencies.



Authority

Organization FY 2019 Budget

The Authority Organizational chart provides 49 budgeted
full time positions.



Peace River Manasota Regional Water Supply Authority
Organizational Chart

[October 2018]
Board of
Directors
|
Executive Legal Counsel
Director [contracted]
| |
Finance/Administration Deputy System Operations
Manager Director Manager
. Engineering/Projects Operations
— Accounting — —
6] [1€]
Land/Environmental Maintenance
— HR Assistant — Services [1]
[4]
Ag Clerk Laboratory
— ency Cler
¥ 2]
Adsministrative Operations
_— ecretary L
2] Specialist

Total FTE: 49



Operating

Budget Detail FY 2019 Budget

The Operating Budget Detail section provides revenue
and expenditures for the Enterprise Fund.
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R
ate FY 2019 Budget
Resolution

The Rate Resolution section provides Resolution No. 2018-09
adopted by the Board of Directors establishing rates, fees and
charges for FY 2019.



PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY
Resolution 2018-09

RESOLUTION SETTING FORTH SCHEDULES
OF RATES, FEES AND CHARGES FOR FY 2019

The Peace River Manasota Regional Water Supply Authority, created pursuant to Section
373.1962, Florida Statutes, now found in Section 373.713, Florida Statutes, and Interlocal agreement
pursuant to Section 163.01, Florida Statutes, in lawful session and in regular order of business properly
presented, finds that:

WHEREAS, the Second Amended Interlocal Agreement Creating the Peace River Manasota
Regional Water Supply Authority entered into on October 5, 2005 provides that:

‘The Authority shall establish a tentative budget no later than May 15, for the ensuing Contract Year.
The tentative budget shall include all anticipated expenditures of the Authority for its projects and
activities for the ensuing Contract Year, including Operating and Maintenance Cost, Management and
Planning Costs, and Debt Service Cost. As part of the budget process, the Authority shall adopt rates,
fees, and charges to generate sufficient revenue to pay all budgeted expenditures on a water user basis
Jfor Authority Water Supply Facilities. Membership fees and rates shall be established annually and
adopted by resolution at the time of budget adoption.’ and

WHEREAS, the Authority has entered into the Peace River Manasota Regional Water Supply
Authority Master Water Supply Contract with Charlotte County, DeSoto County, Manatee County,
Sarasota County, and with the City of North Port on October 5, 2005 (as amended August 5, 2015) for the
purpose of supplying water produced by the Authority from the Peace River Facility and new water
supply sources; and

WHEREAS, the Master Water Supply Contract provides that:

‘In conjunction with the Authority’s annual budget development and adoption process, the Authority shall

fix a Water Rate consisting of the Base Rate Charge (adjusted as necessary for customer financing),
DeSoto Payment, and Water Use Charge to be paid on a monthly basis by the Customers for water
Sfurnished by the Authority. The rates are not subject to the supervision or regulation by any other
commission, board, bureau, agency or other political subdivision or agency of the county or state.’ and

WHEREAS, the Authority Board of Directors adopted the Budget for FY 2019 at their regularly
scheduled meeting on July 25, 2018.

NOW, THEREFORE, BE IT RESOLVED:
Section 1. The Peace River Manasota Regional Water Supply Authority does hereby set forth

preliminary schedules establishing rates, fees and charges for the period beginning October 1, 2018
through September 30, 2019 attached hereto as Exhibit A.
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Section 2. Conservation Charge for Exceedance.

In the event a customer should receive delivery of water in excess of their respective water allocation (as
adjusted by New Water Supply Demand and/or Redistribution Pool) provided in the Master Water Supply
Contract for the period beginning October 1, 2018 through September 30, 2019, the exceeding customer
shall pay an additional charge, Conservation Charge for Exceedance, derived as follows unless the
exceedance is the result of an emergency transfer as determined by the Authority Board, in which case no
additional charge shall be placed upon the excess water usage occasioned by the emergency.

The Conservation Charge for Exceedance shall be based solely on Annual Average Day (AAD) Water
Allocation set forth in Exhibit B of the Master Water Supply Contract (the Conservation Charge for
Exceedance does not apply to the Peak Month Average Day and the Maximum Day Water Allocations if
exceeded). Delivery of water shall be as recorded by the Authority’s meters at the points of connection
between the Authority transmission system and the distribution system of the customer.

Exceedance of AAD

for Fiscal Year Conservation Rate Calculation

No penalty. Customer liable only for the Base Rate Charge set by
resolution plus Water Use Charge set by resolution for their actual
1% Exceedance metered water usage. The Authority shall assist the customer in the
performance of a water audit of its water system and implementation of
audit recommendations.

Customer liable for the Base Rate Charge set by resolution plus 125% of
the Redistribution Pool Water Base Rate Charge for water delivered in
exceedance of Water Allocation plus Water Use Charge set by resolution
for their actual metered water usage.

2" Exceedance

Customer liable for the Base Rate Charge set by resolution plus 150% of
the Redistribution Pool Water Base Rate Charge for water delivered in
exceedance of Water Allocation plus Water Use Charge set by resolution
for their actual metered water usage.

31 Exceedance

Customer liable for the Base Rate Charge set by resolution plus 200% of
4™ and all Subsequence the Redistribution Pool Water Base Rate Charge for water delivered in
Exceedances exceedance of Water Allocation and Water Use Charge set by resolution
for their actual metered water usage.

The Conservation Charge for Exceedance is progressive and penalty for exceedance is applied in
subsequent fiscal years as provided above. The exceedances do not need to be in consecutive years and
the number of exceedances does not reset each year. '

The additional revenue received from such exceedance will, at the discretion of the Authority Board, be
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applied to the funding for management and planning as provided in section 17 of the MWSC for future
water supply development.

Done at Sarasota, Florida this Twenty-Fifth day of July 2018.

p Peace River Manasota
Attest Regional Water Supply Authority
Patrlck J Lehman “CT)mmlssmner Alan Maio
Executive Directer Chairman
Approved as to Form: BOARD APPROVED

( ) JUL 25 2018

Douglas Manson
General Counsel 18r the Peace River Manasota Peace River Manasota
Regional Water Supply Authority Regional Water Supply Authority
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Appendix A FY 2019 Budget

Resolution 2005-08 ‘Resolution Setting Forth
Rate Setting Methodology’



PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY
Resolution 2005-08
RESOLUTION SETTING FORTH RATE SETTING METHODOLGY

The Peace River/Manasota Regional Water Supply Authority, created pursuant to Chapter 373.1962,
Florida Statutes, and interlocal agreement pursuant to Chapter 163.01, Florida Statutes, in lawful session and in
regular order of business properly presented, finds that:

WHEREAS, the Authority has entered into a Master Water Supply Contract with DeSoto County,
Charlotte County, Sarasota County, and with the City of North Port for the purpose of supplying water
produced by the Authority from Authority Water Supply Facilities; and

WHEREAS, the Master Water Supply Contract provides the terms and conditions for the sale of water
produced by the Authority; and

WHEREAS, the Master Water Supply Contract provides for the Water Rate to be set annual by
Resolution by the Authority Board.

NOW, THEREFORE, BE IT RESOLVED:

Section 1. The Peace River/Manasota Regional Water Supply Authority does hereby set forth the
following schedule, attached hereto as Exhibit A, establishing the rate setting methodology for the Water Rate
resolution fixing and classifying rates, fees, and charges for the sale of water from the Authority Water Supply
Facilities.

Section 2. North Port payment to Charlotte shall be in accordance with the Master Water Supply
Contract Section 20.

Section 3. In the event a customer should receive delivery of water in excess of their respective water
allocation provided in the Master Water Supply Contract the Authority Board shall establish within the rate
resolution each year a conservation rate.

Done at Bradenton, Florida, this Fifth day of October, 2005.

R/MANASOTA REGIONAL
LY AUTHORITY

Chairman

Patrick J. Lehman, 2.7
Executive Dir

Approved as to Form;

( Y

Dou\ngﬁ Mafisgn
General Co |

RATESETTINGRESOLUTION2005-08
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EXHIBIT A

Peace River/Manasota Regional Water Supply Authority
Master Water Supply Contract (MWSC)
Rate Setting Methodology

Rate Component

Master Water Contract Methodology

Base Rate Charge

Capital Component Charge
[Regional Water System]

Customer cost proportionate to 1991
Facility water allocation

[MWSC Section 16.1, 19 and Exhibit F]

PRO Bonds
[Regional Water System]

Customer cost proportionate to PRO
water allocation

[MWSC Section 16.2 and Exhibit F]

PRO Bonds [Payment for
Oversized Facilities for PRO])

Customer cost per contract percentages:
DeSoto 12.5%
Sarasota 87.5%

[MWSC Section 18.1]

REP Bonds
[Regional Water System)]

Customer cost per contract percentages:

Charlotte 27.21%
DeSoto 0.81%

Sarasota 61.72%
North Port 10.26%

[MWSC Section 16.1 and Exhibit F)

REP Bonds [Payment for
Oversized Facilities for REP]

Customer cost per contract percentages:

DeSoto 1.1%
Sarasota 85.62%
North Port 13.28%

[MWSC Section 18.2]

Hydraulic Capacity Entitlement
Cost

Customer cost of debt service
proportionate to contract pipeline
percentage or other pipeline contracts

[MSWC Section 1.20, 23 and Exhibit E]

Fixed O&M

Common Rate [Customer cost
proportionate to total water allocation

MWSC Section 1.6]

DeSoto Payment
[Replaces Facility Use Charge]

Customer cost of DeSoto Payment
per contract payment schedule

[MWSC Section 1.15 and Exhibit A]

Contribution to R&R Reserve

Common Rate [Customer cost
proportionate to total water allocation]

Contingencies

Common Rate [Customer cost
proportionate to total water allocation)

Water Use Rate Charge

Variable O&M

Common Rate [Customer cost by actual
usage of metered water delivered)
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Appendix B FY 2019 Budget

Budget Policies



PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY

BUDGET POLICIES [2013]

Purpose and Intent:

1. Establish policies for reserve accounts.
2. Identify the funds to which the policies apply.
3. Provide guidance as to how reserves are to be used and replenished.

General Considerations:

1. To maintain adequate reserves is important for the Authority’s financial well-being, and for
being prepared for periods of time of revenue shortfalls, natural disasters, unanticipated
expenditures, and to ensure stable water rates.

2. Adequate fund balance levels are essential component of the Authority’s overall financial
management and a key factor in measurement of the Authority’s financial strength by bond
rating agencies.

3. The Authority seeks to maintain the highest possible credit ratings that can be achieved without
compromising the mission of the Authority and meeting all contractual obligations.

4, The Authority will adopt fund classification guidelines reflecting the Government Accounting
Standards Board (GASB) Statement No. 54.

Page 1 of 3 Board Approved: February 6, 2013



PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY

BUDGET POLICIES [2013]

1. Unrestricted Cash Reserve Policy [Redefine Existing Policy]:

Utility Reserve Fund:

The Authority establishes a policy to maintain an uncommitted Utility Reserve Fund with a minimum
balance equivalent to 180 days of the total operations and maintenance expenditures in the Authority’s
annual budget. Utility Reserve Fund is the residual classification for the Enterprise Fund and represents
fund balance that has not been restricted, committed or assigned to specific purposes within the
Enterprise Fund.

2. Rate Stabilization:

The Authority establishes a policy to maintain Rate Stabilization account that can be used to mitigate
water rate increase in the Authority’s annual budget. The Authority Board of Directors may transfer into
the Rate Stabilization Reserve such moneys which are on deposit in the Utility Reserve Fund as it deems
appropriate. It is the goal of the Authority to maintain a balance at the end of each fiscal year of $1
million in the Rate Stabilization account.

3. Renewal and Replacement Fund:

The Authority’s bond documents [2005 Bonds and 2010 Bonds] establishes a Renewal and Replacement
Reserve Fund requirement on the date of calculation, an amount of money equal to (1) five percent of
the Gross Revenues for the preceding fiscal year or (2) such greater or lesser amount as may be certified
by the consulting engineers in an amount appropriate. The Authority establishes a policy to maintain a
minimum balance in the Replacement and Renewal Reserve Fund of two million dollars unless either of
the above conditions requires a greater minimum amount be maintained in the fund.

Renewal and Replacement charges are established by the Authority for the exclusive purpose of funding
renewals and replacements of water supply facilities. The charges are established to satisfy the
requirements of the Authority’s obligations and shall be set forth in the annual budget approved by the
Authority board of directors. Renewal and Replacement costs are the capital expenditures set forth in
the annual budget approved by the Authority board of directors for the ordinary renewal, replacement,
upgrade and betterment of water supply facilities. Renewal and Replacement costs do not include
capital expenditures associated with the expansion or addition of water treatment, storage, pumping or
transmission capacity or the costs associated with reconstruction of any major components of the water
supply facilities.

Page 2 of 3 Board Approved: February 6, 2013



PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY

BUDGET POLICIES [2013]

4, Debt Service Coverage:

For each fiscal year, the Authority covenanted in Bond resolutions to fix, establish, maintain and collect
such rates, fees and charges, and revise them from time to time, whenever necessary, so as to always
provide in each fiscal year net revenues equal to (1) at least 115% of the annual debt service becoming
due in such fiscal year; and (2) at least 100% of any (a) amounts required by the terms of the Bond
resolutions to be deposited in the Reserve Account or with any issuer of a Reserve Account Letter of
Credit or Reserve Account Insurance Policy in such fiscal year, and (b) any payments required to be
made to Charlotte County and DeSoto County pursuant to the Master Water Supply Contract due in
such fiscal year.

The Authority establishes a policy to budget for debt service coverage of 150% to assure compliance
with bond covenants and maintain the highest possible credit ratings that can be achieved without
compromising the mission of the Authority and meeting all contractual obligations. Debt service
coverage is budgeted based on each customer’s respective debt obligation. Funds budgeted for debt
service coverage for each customer is to be maintained on behalf of that customer.

5. General Fund [Operation, Maintenance and Administration Fund]:

Moneys in the Revenue Account shall first be used each month to deposit in the General Fund [aka
Operation, Maintenance and Administration Fund] such sums as are necessary to pay operations and
maintenance costs for the ensuing month; provided the Authority may transfer moneys from the
Revenue Account at any time to pay operating and maintenance costs to the extent there is a deficiency
in the Operation, Maintenance and Administration Fund for such purpose. Amounts in the Operation,
Maintenance and Administration Fund shall be paid out from time to time by the Authority for operating
and maintenance costs. The Authority establishes a policy to fund an operating reserve within the
Operation, Maintenance and Administration Fund in an amount which shall be equal to the monthly
average of operating and maintenance costs for the preceding fiscal year as provided in the Authority’s
preceding budget. Moneys in the operating reserve shall be used to pay operating and maintenance
costs to the extent other moneys in the Operation, Maintenance and Administration Fund are not
available for such purposes.

Page 3 of 3 Board Approved: February 6, 2013



PEACE RIVER MANASOTA REGIONAL WATER SUPPLY AUTHORITY

BUDGET POLICIES [2008]

Unrestricted Cash Reserve:

0-—259% (90 dqn,

the-totalraterelated-expendituresinthe-Autherity’'sannual-budget. [Superseded February 6, 2013]

Member Contribution:

Member contribution to the General Fund in the Authority’s annual budget shall be calculated as

follows:
(1) 50% of the total contribution shall be equal to each Authority member; and
(2) 50% of the total contribution shall be proportioned to each Authority member proportionate to

their respective county’s population to the regions total population.

Page 1of 1 Board Approved: July 30, 2008



Appendix C FY 2019 Budget

Second Amended Interlocal Agreement Creating the
Peace River Manasota Regional Water Supply Authority
(October 2005)



BARBARA T SCOTT, CLERK, CHARLOTTE
OR BOOK 2850, PGS 1475-1500 28 poge) "

Dac Typs AGR, Recorded 11/17/2005 st 03 34 P
Rec. Fee. 322250
Cashisred By \VICTORIAS Doc. #:1

REC NO. 0752850&341

FILED AND RECOPDED
DATE 10/12/2005 TM 0B8:

CO:DESOTO ST:FL

Retumn to; 6 PES
Douglas Manson, Esq. J

. om@ T M & Feh xgggnlg. llgté?n';;"
25 Ao CLERK OF THE CIRCUIT COURT

Tampa, Florida 33606

SECOND AMENDED INTERLOCAL AGREEMENT CREATING THE
PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY

THIS SECOND AMENDED INTERLOCAL AGREEMENT CREATING THE PEACE
RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY (“Agreement™), entered
into this 5* day of October, 2005, by and between CHARLOTTE COUNTY, a political
subdivision of the State of Florida, acting by and through its Board of County Commissioners,
the governing board thereof (“Charlotte™); DESOTO COUNTY, a political subdivision of the
State of Florida, acting by and through its Board of County Commissioners, the governing board
thereof (“DeSoto”™); MANATEE COUNTY, a political subdivision of the State of Florida, acting
by and through its Board of County Commissioners, the governing board thereof (“Manatee™);
and SARASOTA COUNTY, a political subdivision of the State of Florida, acting by and through
its Board of County Commissioners, the govering board thereof (“Sarasota”) (collectively, the

“Counties™).

OR BOOK 02072 PAGES 1915 - 1340

' MANATEE COUNTY CLERK COURT
26 PAGES(5)
RECORDED; 10/28/2005 1:26:30

pursuant to the provisions of Section 373.1962, Florida Statutes, and pursuant 1o the provisions
of Section 163.01, Florida Statutes; and

WHEREAS, it is recognized and found by the Counties that the provision of potable

water and the protection of water can best be plished by maintaining & regional
water supply authority whose primary function shall be to ensure furure water supply and the
development, recovery, storing and supplying of water resources for county or municipal
purposes in such a manner as will give priority to encouraging conservation and reducing

adverse envi effects of ive or i P ithd, Is of water from concentrated

areas; and

NOW, THEREFORE, in consideration of the forcgoing p which shall be deemed
animcgralpanurmisAgmemml,mdofth:mwualmvenmumdammtshmaﬁerm
forth, Charlotte, DeSoto, Manates and Sarasota intending to be legally bound hereby agree as

follows:

FLH2005012975 B =72 P op;

=

MITZIE W, MCBAVIC CLERK

RECORDED IN OFFICIAL RECORDS
INSTRURENT 3 2005738135 2

SARASOTA COLNTY,FLORIDA
HIAMES Recelpt#701662

1. DEFINITIONS. In the absence of a clear implication otherwise, capitalized terms

used in this Agreement shall have the following meanings:

LI Authority. The Peace River/Manasota Regional Water Supply Authority.

12.  Authority Board. The Authority's governing body.

1.3, Authority Water Supply Facilities. Al real property, interest in real
property, fixtures, personal property, wells, treatment systems, pumps, pipes, storage facilities,
reservoirs, aquifer storage and recovery facilities, water transmission mains, any future
expansion of said facilities and appurtenant or associated installations owned, leased or

otherwise controlled by the Authority and used for the supply of potable water.

FLH2ODS012975 B S70 F 788

WITNESSETH: £CC NO. 07528506361
WHEREAS, Charloite, DeSoto, Manatee and Sarasota find it is in the public interest and

welfare to enter into this Second Amended Interlocal A

relating to the g of
the Peace River/Manasota Regional Water Supply Authority (“Authority™); and

WHEREAS, the Authority was first established by Charlotte, DeSoto, Manatee, Sarasota
and Hardee Counties on February 26, 1982 through an Interlocal Agreement entered on the same
date (the “1982 Interiocal”); and

WHEREAS, as a result of Hardee County's withdrawal from the Authority, Charlotte,
DeSoto, Manatee and Sarasota entered into & new Interlocal Agreement, which superseded the
1982 Interlocal and reestablished the Authority on February 1, 1984 (the “1984 Interlocal™); and

WHEREAS, on May 21, 1991, the Counties entered into that certain *Amended
Interlocal Agreement Creating the Peace River/Manasota Regional Water Supply Authority” (the

“1991 Interlocal™), which sup d the 1984 Interlocal and incorporated the commitments
made by the Counties in the Memorandum of Intent, attached as Exhibit “C” to the 1991
Interlocal; and

WHEREAS, in order to more effectively address the responsibilities and obligations of
the Counties with respect to the growth and development of a regional water supply, the
Counties desire to enter into this Second Amended Interlocal Agreement for the Peace
River/Manasota Regional Water Supply Authority, which shall supersede and replace the 1991
Interlocal; and

WHEREAS, Charlotte, DeSoto, Manatee and Sarasota wish to set forth this Agreement

among themselves with respect to the Peace River/Manasota Regional Water Supply Authority

1.4. Capital Component Charge. For any Contract Year, the charge established
by resolution of the Authority for payment to Charlotte for the transfer of the Peace River
Regional Water Treatment Facility. The Capital Component Charge shali be assessed pursuant
to the Master Water Supply Contract.

1.5, Contract Year. The period between execution of the Contract and
September 30, 2005, and each fiscal year of the Authority (beginning on each October 1, and
ending on the i di following September 30) th during the term of this Contract,

1.6, Customer(s). Manatee, DeSoto, Charlotic, Sarasota and the City of North

Port.

1.7, Debt Service Cost. For any Contract Year, all costs including reserve or
coverage requirement, if any, incurred by the Authority during such Contract Year in connection
p Charge,
inferest payments, redemption premiums, if any, and service charges with respect to payment of

with the Authority Water Supply Facilities for principal , Capital Cq

Obligations.

1.8, Director. A Member's appointed representative on the Authority Board.

1.9.  Exclusive Provider Customer. A subset of Customers that designate the
Authority as the exclusive provider of new potable water in the Master Water Supply Contract or
similar agreement. Generally, the Exclusive Provider Customer agrees not to develop any
additional Water Supply Sources unless the Authority and the Exclusive Provider Customer
mutually agree to enter into a joint project to develop a new Water Supply Source. The
Exclusive Provider Customer may sell or transfer any or all of its existing Water Supply
Facilities to the Authority, but shall not sefl or transfer existing Water Supply Facilities
otherwise. The Exclusive Provider Customer shall be irrevocably committed to pay for the

Water Allocation assigned to it by the Authority. If the Exclusive Provider Customer meets its
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payment obligations under the Master Water Supply Contract or similar agreement, the
Authority shall have the absolute and unequivocal obligation to develop and provide potable
water to the Customer based upon its permittable future potable water demand.

1.10.  Financing Documents. Any resolution of resolutions of the Authority, as
well as any indenture of trust, trust agreement or similar document relating 1o the issuance or
security of the Obligatioas.

L11.  Management and Planning Costs. Costs incurred by the Authority for
management functions including, but not limited to, keeping records, recording and distribution
of minutes, meeting announcements and coordination of respective member staff input and
ing p , collecting
and analyzing data, identifying and analyzing potential new Water Supply Sources, and planning

planning functions including but not limited to feasibili studies, pl.

related to developing, pending or i ing regionsl — T

LI12. Master Water Supply Contract. The Peace River Manasota Regional

Water Supply Authority Master Water Supply Contract executed concurrently with this

Agreement and as may be amended in the future.

1.13.  Member(s). Members of the Authority. This term refers jointly to
Charlotte, DeSoto, Manatee and Sarasota.

L.14.  Obligation(s). A series of bonds or other evidence of indebtedness,

including but not limited to, Financing D s, notes, ial paper, capital leases or

any other debt of the Authority issued or incurred.

L15.  Operating and Maintenance Cost. For any Contract Year, all costs

budgeted and reserves established by the Authority for operating, maintaining and securing the

Authority Water Supply Facilities during such Conteact Year, including, but not limited to: a)

water use permit or individual water use permit issued by the Southwest Florida Water
Management District or any entity.

1.18.  Quorum. A Quorum shall consist of any three (3) Directors out of the four
(4) Directors currently comprising the Authority Board,

1.19. Regional Water System.  All real property, interest in real property,
fixtures, personal property, wells, buildings, treatment system, pumps, pipes, storage facilities,
reservoir(s), aquifer storage and recovery facilities and appurtenant or associated facilities owned
by Authority, excluding the Regional Transmission System.

120. SWFWMD. The Southwest Florida Water Management District.

1.21. Water Allocation. The portion of the Regional Water System allotted to a
Customer pursuant to the Master Water Supply Contract,

1.22. Water Supply Fagilitigs. All real property, interest in real property,
fixtures, personal property, wells, treatment systems, pumps, pipes, storage facililies, reservoirs,
aquifer storage and recovery facilities, water transmission maips, any future expansion of said
facilities and appurtenant or associated installations owned, leased or otherwise controlled by
Charlotte, DeSoto, Manatee, Sarasota or the Authority and used for the provision of potable
waler supply.

1.23. Water Supply Source. Any project, construction, acquisition, transfer or
transaction creating & new water source or expanding an existing water source for use by the
Authority, Charlotte, Sarasota, Manatee or DeSoto.

2. FORMATION. The Authority was estsblished on February 26, 1982 and has

d in conti i since that date. The Authority was created pursuant to

Sections 373.196, 373.1962 and 163.01, Florida Statutes, and other applicable law

persannel, staffing and operating costs of the Authority related to the operation, maintenance and
security of the Authority Water Supply Facilities; b) the general and administrative costs of the
Authority related to the operation, maintenance and security of the Authority Water Supply
Facilities; ¢) minor capital expenditures of the Authority for items such as tools, parts, and other
equipment and vehicles necessary for the operation, maintenance and security of the Authority
Water Supply Facilities; and d) all costs incurred in obtaining and maintaining the Permits for

the Authority Water Supply Facilities.

real property, interest in real property, fixtures, personal property, wells, buildings, treatment
systems, pumps, pipes, storage facilities, reservoirs, aquifer storage facilities and appurtenant or
associated facilities located in DeSoto and Sarasota, which were transferred by Charlotie 1o the
Authority pursuant to that certain “Acquisition Agreement” dated May 21%, 1991 by and among

the Authority, Charlotte, DeSoto, M e, S and the South Florida Water

Management District, and any expansion of said facilitics undertaken pursuant to that certain
“Peace River Water Supply Contract” dated May 21%, 1991 by and among the Autbority,
Charlotte, DeSoto, Manatee and Sarasota. The foregoing notwithstanding, this term shall not
include the construction, acquisition or use of any groundwater production wells. “Groundwater
production wells™ shall not include facilities withdrawing water from the Peace River through
the use of horizontal welis not morc than 50 feet deep or aquifer storage and recovery wells.
1.17. Permits. All licenses, permits, authorizations or other approvals from any

govemment or governmental agency, whether federal, state, regional or local, necessary or

for the acquisiti i ion and ion of Water Supply Facilities

and Water Supply Sources, including but not limited to any general water use permit, temporary
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3 TERRITORY. The geographic territory of the Authority consists of all of DeSato
County, Florida, Manatee County, Florida and Sarasota County, Florida and that portion of
Charlotte County, Florida located within the territorial boundaries of the Southwest Florida
Water Management District.

4. AUTHORITY BOARD. All powers, privileges and duties vested in or imposed
on the Authority shall be exercised and performed by and through a governing body in
accordance with the following:

4.1.  Name. The governing body of the Authority shall be designated and
known as the Authority Board.

42, Composition of the Authority Board. The Authority Board shall be
composed of the Member representatives of the Authority. Each Member shall duly appoint one
Director to the Authority Board. Such appointment shall be at the sole discretion of the
8ppointing Member and shall be a member of the appointing Member’s Board of County
Commissioners. A Member may appoint an altemate Dircctor to the Authority Board and such
alternate shall have the power to vote in the absence of the primary designated Director.
Altemnate Directors do not have to be members of the appointing Member's Board of County
Commissioners. Appointments 1o the Authority Board shall serve at the pleasure of the
appointing Member.

4.3.  Voling Procedure. All votes on Qquestions, orders, resolutions, regulations,
budgets or other decisions coming before the Authority Board shall be conducted as follows:

4.3.1. Each Member shall have one vote o be exercised by the Director

of the alternate Director.
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The Authority Board shall adopt rules, regulations, resolutions and orders for conducting its

business FL#2005012975 B 570 P 290
Authority's ability to operaic the Authority Water Supply Facilities. 1 FiRGupgLaeTa 8 e

4.6,  Compensation of Directors. Directors shall serve without compensation,

but shall be reimbursed for per diem and travel in accordance with Section 112.061, Florida

4.3.2. No Member shall use its authority under this Section to impede the

4.33. A majority vote of the Members shall be necessary for any
Authority Board action.

44.  Authority Board Officers. The Authority Board shall elect one Director as
chairman and one Director as vicehairman. The chairman shall preside ar Authority Board

Statutes.
5. GENERAL POWERS OF THE AUTHORITY. In addition to and supplementing
any other privileges, benefits and powers granted by Section 163.01, Florida Statutes, the

meetings and shall execute all and other legal de on behalf of the Authority.

Authori | following powers ies:
ﬂechaimmsmubcclecmdl‘orﬂrmmofme(l)yw. [f the chairman shall cease to be a thority shall have the following Ao By

5.1.  Therightto i and all isi to the
Dimmronhn]lfornymmnbcmblewscrvclsmm’ﬂmummshﬂlb:c!eciedby BERIIS et iy BSOS o¢ goviers graniod

Authority by Section 373.1962, Florida Stat id provisions being incorporated by reference
the Authority Board for the unexpired portion of the term. The vice-chairman shall be elected uthority by Section 3 Statutes, said provisions being i rated by re

N il i 45 i e
l‘ornermofone(l)ywandsh.n.l!mdlcflhedulicsnfd:cehﬂnmlnhjsmnabsm. If = . byl s . B

i functi Authority. The i i
i the i Soevionschiad i el or both arc unwilling o unable to chair a perform the intended ions of the rity. procedures for conducting any elections or

ferenda ired the qualificati f an elector shall be vided by Chapters 97
me:ﬁagl!wbicthunmi:presem,rh:AmhorityBowdmyeimnchninnmpm-mnformc e recpikeed wd theig = Gt J s by "

durstion of that meeting. through 106, Florida Statutes, known as “The Florida Election Code;" and
45, Power of the Authority Board. All powers, privileges and duties vestod i 52 The full and complete right to contract; and

or upon the Authority shall be exercised and performed by and through the Authority Board in 33 The authoriy to prescribe, fix. mainiin, and regulate fees, charges, o

accordance with this Section; provided, however, the exercise T rents for the use of any of the Authority facilities or services by persons or things at the

administrative and ministerial powers may be delegated by the Authority Board to any of its discrction of the Authority Board; and

54, Therightto L as lessor or leasee, to or from an: firm,
officers, staff, employees, agents or desi which delegation may be redelegated or e 0 lewes, 28 oo ¥ e,

rporation: association or body, public or private, faciliti fany nature f
withdrawn by the Authority Board. The Authority Board shall fix and publish to the Members Corportion sssocation or body, public or private, failities or property of any St

) : ’ f the Authority to carry out any of the purposes authorized by this A :
tbelamemp]acenrpfaccsalwhichlmr!gulumeetmg!Shlllbch:id,mdshuupmvidgfo”jg of the Authority to out any of the pi au y this Agreement; and

5.5, Therightto ire | ubi ed lands and ies, real or personal
calling and holding of special meetings at the request of any Member upon appropriate notice. e aeqire and, submerg TropeTuiEs, beal o¢

or interests therein by purchase, gift, or otherwise, and to hold or dispose of same upon such
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i itions as the Authority Board shall it sndp t and to improve 5.1, The authority to employ a stafT and such other technical assistants and

such tand or lands so acquired in any manner which promotes or has a tendency lo promote the employees s the Authority B shall determine to be necessary; and

public good of the region and which relate 1o the duties and authority specified in this $:12. The right to conduct and pay for studics, plans, and designs to effectuate

the purpose of the Authority, which action may include, but is not limited to, work plans for

Agreement; and
56. Therightto i3 the power of eminen domain in the provided pmvidinsexiuiugornwwmrmpplyandforexpmion.suﬁingp{ms.andﬁmmingplsnsus
by law for the condemnation of real property for public use, 1o acquire title to such interest in provided pursuant to this Agreement; and
5.13. The right to enter into interlocal g or other with public

real property as is necessary 1o the exercise of the powers herein granted, except any property
held by a Member; and of privaie entities, if necessary, for the purposc of selling or purchasing water; and

5.7.  Theright to apply for and receive Permits; and $:14. The right 10 produce and supply water on a regional basis; provided,

58 The e e, Kt ol ST itles, however, the Authority shall not engage in local distribution of water: and

mortgage, pledge or otherwise encumber any of the Authority's property or assets upon terms 5.15.  The right to enter into contracts with public or private entities for

and conditions o be determincd by the Authority Board. This power shall be full and complete provision of in planaing, 1g and g any and all and services

as d ined appropriate and desirabl by the Authority Board; provided however, the

in all respects in order to promote, construct, accomplish, maintain, and operate any of the public

purposes or projects enumerated in this Section; provided, however, that the power to borrow Authority shall not enter into any management contract with respect to Authority Water Supply

money and issuc water revenue bonds shall be limited to requiring only those parties who Facilities, which jeopardizes the tax Xempt m of any revenue bonds issued by Members

voluntarily consent to pay back any borrowed money or pledge their water revenue to the garding said facilities; and

pa of any i Authotity boads; and 5.16.  The right 1o secure funding and to contract for appropriate engineering and

59.  The right to adopt and enforce nable rules and regulations or financial feasibility studies 1o evaluate the applicability of the Authority assuming responsibility

for the production and supply of water on a regional basis or Lo further effectuate the purposes of
the Authority; and

P d pertaining to the use, acq development, op , or disposal

of any of the services, facilities, or projects enumerated or authorized in this Section; and

5.10. The right to acquire, to do, and to perform all things enumerated in this 5.17. The right to maintain an office at such place or places within the territorial

Section separately or in conjunction with a county, municipality or other political subdivision of boundary of the Authority as the Authority Board may designate; and

the state whether the same is within or without the territorial limits of the Authority; and
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3.18.  The right 1o employ and compensate such personnel, consultants and

bl

and professional assi as the Authority Board shall deem necessary to exercise the

Authority's powers and to perform the duties st forth in this Agreement; and

5.19.  The right to accept and receive, utilize or expand, in furtherance of its
functions, funds, grants, and services from the federal government or its agencies, from
departments,

governments, or from private or civic sources; and

and i lities of state, icipal, county, or other local

5.20. The right to invest any surplus money in the Authority treasury, including
such money in any sinking fund or other fund established for the purpose of providing for the
payment of the principal or interest of any bonded or other indebledness or for any other
purpase, not required for the immediate necessities of the Authority, in its bond, or in treasury
notes, or bonds, of the United States, or of this state, and such investment may be made by direct
purchase of any issue of such bonds, or treasury notes, or part thereof, at the original sale of the
same, or by subsequent purchase of such bonds or treasury notes. Any bonds or treasury notes
thus purchased and held may from time to time, be sold and the proceeds reinvested in bonds or
treasury notes, as above provided. Sales of any bonds or treasury notes thus purchased and held
shall, from time to time, be made in season so that the proceeds may be applied 1o the purposes
for which the money, with which the bonds or treasury notes were originally purchased, were
placed in the tressury of the Authority; and

5.21.  The right to have and exercise such powers as arc reasonably implied
herefrom and necessary and proper to carry out the objectives and purposes of the Authority; and

5.12. The right to provide other services as may be agreed upon by the Members

through amendment of this Agreement.
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9. WITHDRAWAL FROM THE AUTHORITY. A Member may withdraw from
the Authority only upon giving the other Members one hundred and eighty (180) days prior
written notice of its intention to withdraw. Any Member who withdraws from the Authority
shall inue 1o be

ible for any fi ial or | obligations it has specifically
gatiol

assumed while a Member of the Authority, including but not limited to the withdrawing
Member's obligations under the Master Water Supply Contract and any subsequent amendments,
‘contracts or agreements between the Members and the Authority.

10. NEW MEMBERS. Admission of new Members to the Authority and any
amendment of this Agreement to reflect said new Members shall be by unanimous vote of the
Authority Board.

Il AMENDMENT. This Agr may be ded in writing d by all the

then current Authority Members in the same manner as this Agreement.

12.  PRIOR AGREEMENTS. All negotiations, proposals and agreements prior to the
date of this Agreement, including but not limited to the Interlocal Agreement of February 26,
1982, the Interlocal Agreement of February 1, 1984, the Memorandum of Intent and the
Amended Interlocal Agreement Creating the Peace River/Manasota Regional Water Supply

Authority dated May 21, 1991 are superseded. This Agr shall constitute the entire

interlocal agreement of the Members with respect 10 the formation, general powers and general
shall not supersede
the Master Water Supply Contract which shall be read in pari material with this Agreement.

obligations of the Authority. The foregoing ithstanding, this Ag:

13 BUDGETS. The Authority shall establish its budgets in the follewing manner:
13.1.  Tentative Budgets. The Authority shall establish a tentative budget no

later than May 15, for the ensuing Contract Year. The tentative budget shall include all

REC MO. 07S2B50634!

6. FUNDING FOR MANAGEMENT AND PLANNING. Itis acknowledged that

Management and Planning Costs of the Authority may be obtained from the Customers in a

manner determined by the Authority Board, and that additional finds available for M:
and Planning Costs shall be sought by the Authority from the federal and state government,

including but not limited to the Florida Dy of Envi I Pre ion, Florida
Department of Community Affairs, the Southwest Florida Water Management District, the Basin

Boands of the Southwest Florida Water M; District and utilities and

agencies.

1 EXISTING OPERATION. The Customers shall have a preferential right to
purchase water from the Authority.

8. PROVISION OF NEW WATER SUPPLY. The Authority will develop new
potable water supply for Customers as set forth in the Master Water Supply Contract and paid for
by the Customer in advance, or the Authority may finance the required funds based upon the
Customer's irrevocable commitment to pay the required amount contained in the Master Water
Supply Contract or similar sgreement.

B.I.  Election of Exclusive Provider Status. A Customer’s election to become
an Exclusive Provider Customer shall be declared in the Master Water Supply Contract. The
Master Water Supply Contract provides the specific guideline for implementation of this Section

82  Customer Consent. Pursuant to Section 22 of the Master Water Supply
Contract, the Authority must have the written consent of the goveming body of a Customer in
whose jurisdiction the Authority intends to expand, acquire, develop, construct or operate new

Authority Water Supply Facilities.

FLHZ00S012975 B 570
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anticipated expenditures of the Authority for its projects and activities for the ensuing Contract

Year, including Operating and Mai Cost, M|

and Planning Costs, and Debt
Service Cost. As part of the budget process, the Authority shall adopt rates, fees, and charges to
generate sufficicnt revenue to pay all budgeted expenditures on a water user basis for Authority
Water Supply Facilities. Membership fees and rates shall be established annually and adopted
by resolution at the time of budget adoption.

13.2. Final Budgets. The Autbhority shatl establish a final budget and
corresponding rate resolution no later than August 15 for the ensuing Contract Year, The final
budget shall include all anticipated expenditures of the Authority for its projects and activities for
the ensuing Contract Year, including, but not necessarily limited to, Operating and Maintenance
Cost, Management and Planning Costs, and Debt Service Cost.

133, Budget Adoption Procedure. The Authority's tentative budget shall be
adopted at a regularly scheduled meeting in accordance with normal notice and procedure
requirements applicable to such meeting, The Authority’s final budget shall be adopted at a
public hearing preceded by published notice in a ncwspaper of general circulation within the
territorial boundaries of each of the Authority's Members. This notice shall be published one

time only at least fourteen ( 14) days prior to the public hearing. Additionally, the Authority shall

provide copies of the tentative budget and all ing ds ion to its Members at least
thirty (30) days prior to the public hearing. The public shall be given a reasonable opportunity 1o
address the Authority Board.

134, Audit. At the close of each Contract Year, the Authority shall have an

audit performed of al! of its sccounts by an independent centified public accounting firm.

ma,

£ 99
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14. DEFAULT AND REMEDY. The Members agree the sole remedy for a breach of
this Agreement shall be specific performance. However, nothing in this Section shall limit the
Autbority's remedies to recover payments due for the provision of water pursuant to the Master
Water Supply Contract.

15.  DISSOLUTION OR MODIFICATION OF THE AUTHORITY. Should the
Authority be adjudged bankrupt or insolvent or dissolved by law or other proceeding, or
1 agency or body, or if the Legislature of the State

ferred or assigned to another g
of Florida changes (a) the comp
method of d ining the

of the current Members of the Authority or (b) the

of the Members of the Authority or the Directors of the
Authority Board, other than as set forth in this Agreement, then the Authority Water Supply
Facilities and shall be transferred by operation of law to those Members holding a Water
Allocation in the Authority Water Supply Facilities in proportion o the sum of all Water
Allocations in their boundaries under the Master Water Supply Contract; provided, the Members
receiving any ownership interests in the Authority Water Supply Facilities shall continue making
payments, when due, on their applicable portion, as computed directly above, of any and all
Obligations.

16.  RECLASSIFICATION OF THE PEACE RIVER. The Authority shall not use its

of Eavi |

formation or existence as grounds for ing the Florida D

Protection to reclassify all or any portion of the Peace River as an Outstanding National
Resource Water, an Outstanding Florida Water or Class I Water as those terms are defined and

used in Florida Administrative Code.
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Agreement, cxcept for any bond holders and/or credit enhancers relating to revenue bonds issued
with respect to Authority Water Supply Facilities owned, leased or otherwise controlled by the
Authority.

22. WAIVER. Unless otherwise specifically provided by the terms of this
Agreement, no delay or failure 10 exercise a right resulting from any breach of this Agreement
shall impair such right or shall be construed to be a waiver thereof, but such right may be
excreised from time to time and as often s may be deemed expedient. Any waiver shall be in
writing and signed by the party granting such waiver. If any representation, warranty or

d in this Agr is breached by any party and thereafier waived by another

party, such waiver shall be limited to the particular breach so waived and shall not be deemed 1o
waive, either expressly or impliedly, any other breach under this Agreement.
23.  SECTION CAPTIONS AND REFERENCES. The section headings and ceptions

d herein are included for

€ only and shall not be considered part of this
Agreement or affect in any manner its construction or interpretation. Except as otherwise
indicated, all references herein ta sections are to sections of this Agreement.

24, SEVERABILITY. In the event that any provision of this Agreement shall, for
any reason, be determined invalid, illegal or unenforceable in any respect the parties hereto shall
aegotiate in good faith and agree to such amendments, modifications or supplements of this
Agreement or such other appropriate actions as shall, to the maximum extent practicable in the
light of such determination implement and give effect to the intentions of the parties as reflected

herein, and the other provisions of this Agreement, as ded, modified, sup d or

otherwise affected by such action, shall remain in full force and effect.

FLH2OOS01297S B S70 ¢ 996

PEC ND. 07528504341
17. APPLICABLE LAW AND VENUE. The laws of the State of Florida shall
govem the validity, interpretation, construction and performance of this Agreement and venue
for any suit involving this Agreement shall be in Hillsborough County, Florida.
18, ASSIGNMENT. No assi delegation, transfer or ion of this

Agreement or any pant thereof shall be made unless approved in writing by all Members.

19.  NOTICES. Allnotices, demands, requests and other communications hereunder
shall be deemed sufficient and properly given, if in writing and delivered in person to the
following address or sent by certified or registered mail or by overnight delivery, postage prepaid

with retumn receipt req d, at such add! provided, if such notices, demands, requests or
other communications are seat by mail, they shall be deemed as given on the third day following
such mailing which is not a Saturday, Sunday or a day on which United States mail is not
delivered: the Authority Executive Director’s Office, the Charlotie County Administrator’s
Office, the DeSoto County Administrator's Office, the Manates County Administrator's Office
and the Sarasota County Administrator’s Office. The Authority or any Member may, by like
notice, designate any further or different address to which subsequent notices shall be sent. Any
notices hereunder signed on behalf of the notifying party by a duly authorized attomey at law
shall be valid and effective to the same extent as if signed on behalf of such party by a duly
authorized officer or employee.

20. RELATIONSHIP OF THE PARTIES, Nothing herein shall be deemed 1o
constitute any Member as a partner or joint venturer, or to create any fiduciary relationship
among the Members.

2l.  THIRD PARTY BENEFICIARIES. No right o cause of action shall accrue upon

or by reason hereof, or for the benefit of any person not expressly named as a party in this

TREC MO, 075289034y
5. ATTORNEYS FEES AND COST. In the event there is a breach of this
Agreement and it becomes necessary for any party to employ the services of an attomey either to

enforce the Agreement or pursuc other dies, with litigation or ad ial admini

proceedings, the losing party or parties shall pay to the successful party or parties reasonable
anorney's fees and such reasonable costs and expenses as are incurred in enforcing the

Agn or ing other di
26.  FURTHER ASSURANCES. The Members each shall use all reasonable efforts
wpmvidemhinfnmlﬁomcxmmhﬁxﬂmimmmumddncmmmuknﬁmu

may be reasonably requested by another party and not inconsistent with the provisions of this

Ag and not involving the ption of obli or lisbilities different from, in excess
of or in addition to those expressly provided for in this Agreement to carry out the intent of this
Agreement.

27.  CONSENTS. To the extent the consent of any panty to this Agreement is required
as a condition to the action of other parties, such consent shall not be unreasonably withheld.

28.  EXECUTION OF DOCUMENTS. This Agreement shall be executed in fifteen
(15) duplicate originals, any of which shall be regarded for all purposes as an original and all of
which shall constitute one and the same instrument. A true and correct copy of this Agreement
and any subsequent amendments shall be recorded with the clerk of the circuit court in Charlotre,
DeSoto, Manatee and Sarasota Counties.

29.  SOVERIGN IMMUNITY. The Members intend to avail themseives of the
benefits of Sections 768.28 and 163.01(9)(c), Florida Statutes, and of other statutes and common
law goveming sovereign immuaity to the fullest extent possible. In accordance with Section

163.01(5)(0), Florida Statutes, the Members are not jointly liable for the torts of the officers or

FLIZ0CE012975 B 570 PLooo
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ees of the Authority, ther tort anributable to the Authority, and that only the
employ e ty. or any of 0 o ty, 4 CHARIOTI'ECOIINTY X
BOARD OF OUNTY dmumms

Authority shall be liable for torts attributable 1o it or for torts of its officers or employees, and

then only to the extent of the waiver of sovereign immunity or limitation of lisbility specified in
Section 768.28, Florida Stanutes. The Members intend the Authority to have all the privileges

and immunities from liability and exemptions from laws, ordinances, rules and common law

Barbars 7. Scott, Clerk of Chrcult
which apply to the municipalities and counties of the State of Florida. Nothing in this for Charlotte County @ Court end Ex-Officio Cherk to the
Janette S. Enowlten jof County
Agreement is intended to inure to the benefit of any third-party for the purposes of allowing any LR TpL=UD
claim which would otherwise be barred under the Doctrine of Sovereign Immunity or by e
operation of law.
30.  AMBIGUITY. The partics agree that each one has played an equal part in the STATE OFOI;LORIDA _—

otiation and drafting of this Agreement, and in the cvent of any ambiguity should be asserted
RO, ng et and Shecy s 1 HEREBY CERTLFY that on this day, before me, an officer duly autborized i the Siate

alized in the tion or construction of this A; the result of such ambigui aforesaid and in the County aforesaid to take acknow
orre: interpretation or on o greement, of such ambiguity a0 . Tywewos o me kniown fo be the person described in
shall " aod realt h : and who executed the foregoing instrument on behalf of the Charlotte County, and
be equally assumed ized by each party acknowledged before me that
IN WITNESS WHEREOF, Charlotte, DeSoto, Manatce and Sarasota have executed this ¥ . ¥ o 4. ¢ Dot ard deed fox
the uses and purposes therein stated.

ntract on the day, month first abo itten. b
ca i 7 month and year e my hand and official scal in the County and State last aforesaid I.!us"-;'q dly

WITNESS
of _ St pleyilge + 2005,
Gligae, K Vol
Notary Public, My . o e sowg o row

Con?mnmon Stacey |(_ Milkf
Expiees: %ﬂm S o 2008
Hasy 'I'Iu'nm\anklmllrg(n Inc.

FLH200S012975 B 570 PL1004
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ﬂ““‘ 506241 Secund Amended Inlerlocal Agroement Cresting the Peace River/Manusots Regional Waier Supply Authority

WITNESS: . MANATEE COUNTY
f E 22 E IZ Z WITNESS:
By:
E z z By:__
Date: l/-b:_a 248"
Date: qf 80|O5

Ap) as

b Approved as to form: ATMT R. B, SHORE
Allorncy for DeSoto County Not applicable Clerk of

Attorney for Manatee County ‘
By: ¢ .
STATE OF FLORIDA
COUNTY OF DESOTO
1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesai mﬁegumy f k) take acknowled; personally app d, STATE OF FLORIDA
AerD 1o me known 10 be the person described in COUNTY OF MANATEE
and who g uwd the ng mslmmcnl on behalf of the DeSoto County, and
J‘E acknowledged before me that I HEREBY CERTIFY that on this day, before me, an officer duly authorized i in the State

A’M\Jnt/o‘ =i AJBH‘D d same as a free act and deed for aforesaid and in the County id to take acknowl personally

the uses and purposes therein stated. 10 me known o be the person described in

and who executed the foregoinginstrument on behalt‘uf the Manatee County, and

W my hand and official seal in the County and State Jast aforesaid this L{_%E’y , ledged before me that
of . 2005. § nmensa free act and deed for
the uses and purposes therein stated.

é
M WITNESS my hand and official seal in the County and State last aforesaid this day
Notary Public, My of
Commission
Expires:
Notary Public, My
Commission
Expires:
24
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SARASOTA COUNTY

S,

Attomey for Sarasota County

STATE OF FLORIDA
COUNTY OF SARASOTA
1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aft id to take acknowledg personally appeared, o
P A IELC A 10 me known to be the person described in
and who d the foregoing i on behalf of the Sarasota County, and
A acknowledged before me that
L b 5 d same as a free act and deed for
the uses and purposes therein stated.

ITNESS my hand and official seal in the County and State last aforesaid 'his-_-?ibﬁ;y
= ", 2005,

SeitEnAre
of —& 7, 2

blic, My
ion

[THIS PAGE INTENTIONALLY LEFT BLANK]
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PEACE RIVER'MANASOTA REGIONAL

STATE OF FLORIDA
COUNTY OF SARASOTA
T HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

aforesaid and in the County af id to take ack d; P ly

Patricia M, Glass , to me known to be the person described in

who the foregoing i on behalf of the Peace River/Manasota Regional

Water Supply Authority, and Patricia M. Glass , scknowledged
before me that Patricia M, Class i d same as s free act

and deed for the uses and purposes therein stated.

WITNESS my hand and official seal in the County and State last aforesaid this 5th day
of __ October + 2008

Notary Public, My
Commission
"\!d!nnﬂ'nl
H ‘= Commission el
1»' {Expires March 17,

B oy o -, B

26
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Appendix D FY 2019 Budget

Master Water Supply Contract
(October 2005, as amended August 2015)
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SECOND AMENDMENT TO PEACE RIVER/MANASOTA REGIONALWATER
SUPPLY AUTHORITY MASTER WATER SUPPLY CONTRACT

THIS SECOND AMENDMENT TO FEACE RIVERMANASOTA REGIONAL
WATER SUPFLY AUTHORITY MASTER WATER SUPPLY CONTRACT ( “Second
Amendment”) is made and crtered into as of the _5th _dayof _AUGUST 2015, by and
between the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY,
& regional Water supply sutharity created and existing pursuant 1 Secfions 373.713 and 163.01,
Msmwmwimbhhw.uﬁubymdminmum
(“Authority”™); MANATEE COUNTY, & political subdivision of the State of Florida, acting by
mwinsmdumnzycmmrumﬂ;mommm,.
wm:lwwmmdduSmdmmbyumiuMnmnm
wmmmn;nmmmvm..pmmmnrmsmnf
Florids, acting through its Board of County Commissioners, (“DeSoto™); SARASOTA
mm.-wliwnh&dnmnrm&mofmumbywmiunmﬂ
cmcmwd-dmrmmmhmormmmnamdw
corporation of the State of Florids, scting by and through its Board of City Commissioners, §
(“Nezth Port”) (callectively “Customers™. §

it
WITNESSETH: L g

WHERKEAS, the Authority and Cusicmers entered into the Peace River/Manasota !
Regiona! Witer Supply Authority Mesier Water Supply Contract effective October 5, 2005 i
(“MWSC™) and entered into s First dment 1o Peace River/) Regional Water
Supply Authority Master Water Supply Contract on June 4%, 2008; and

WHEREAS, the Authority and Charlotte County entered into an Interlocal Agreement
Resalving 1991 Rebuild Project Dispute ("Sectlement™) on November 25, 2014, This Sctriemeat,
mmnvﬁduhmhmmwmmAmhnﬁlywmmmmmﬁlymu
mof&mhdﬁummﬁﬁnﬁmof&m"mm
Rwh:mnuCnﬁs“mdmd}fyingpoﬁmloﬂ’_ﬂdbil B entitled Water Allocation for Sarasota
and City nﬂ\on.h Pon; nnd.

Cm"iw OF CIRCUIT COURT
OR B S0 PACE 1 e 1F 13
¥ISTR A 2372563 Ocx Tyce AR

DS i 1205P
Rec Fee RECORDING 811200
B MICHELED

Customens in accordance with Exhibit "A", the DeSoto Payment and remit it to DeSoto, I the

of water all d to the Authority under SWFWMD Water Use Pearmit Number
20010420.008 are modified and Authority Customer's Water Allocation in Exhibit "B is
amended for more than 34.7 MGD (Ansusl Average Daily) or if additional entities become
Customers of the Authority, then the amount and methodology of the DeSoto Payment to be paid
shall be readdressed by all Parties 1o the Contract.”

2.5.  Exhibit “A” of the MWSC, entitled Water Allocation is deleted in jts

entirety and replaced with the Exhibit “A” mble sttached 1o this Second Amendment.

mwmmmmr,mm.mmm.mm
North Port have caused this Second Amendment to be executed effective as of the date first
above written.

IN WITNESS WHEREOF, have executed this Second Amendment on the day, moath
nd year first shove written.

PEACE RIVER MANASOTA REGIONAL
‘WATER SUPPLY AUTHORITY

ie, Chairman

Date; __August 5, 2015

i
g

i
i

{

WHEREAS, pursusnt fo the MWSC, each Customer submitied 1o the Authaority a reporl
which identified its projections for Authority Supplied Water and the quantity of water it shall
purchase fram the Authority in the designated Contract Year. The New Water Supply Demands
in Exhibit “C" of the MWSC provides for the quantity of water each Customer is itrevocably
committed to purchase from the Authosity, and the Authority agrees 10 supply such water; and

WHEREAS, the Castomers have sought 1o modify the MWSC to remove all request for
=dditional water from Exhibit “C” of the MWSC; and

‘WHEREAS, the MWSC ragy only be amended by in writing duly executed by the
Autherity, Masatee, Charlotie, DeSato, Saresots and North Port and pursuant to the terms and
conditions of the MWSC,

NOW, THEREFORE, in consid of the forcgoing recitals, Authority and the
Customers agree as follows:

1. Inegrparation of Rights The forcgoing recitals are true and correct and are
incorporated berein by reference.
2 Amesdmenty.

2.1 Exhibit “B” of the MWSC, entitled Water Allocation is deleted in its
entirety and teplaced with the Exhibit “B” table attached to this Second Amendment.

22 Exhibit "C” of the MWSC, entitied “New Water Supply Demands” and
previausly modified by the First Amend 10 Peace Rives/Mi Regional Water Supply
Authority Master Water Supply Contract dated June dth, 2008, is deleted in its entirety and
replaced with the Exhibit “C™ table ttached to this Second Amendment.

23 The definition of Rencwal and Replacement Costs 2t provision 1 36 of the
MWSC is deleted in its entircty and replaced with the following: 136 Renewal and
Replacement Costs. The capitel expendrtures set forth in the annual budget approved by the
Authority for the ardinary renewal, repl upgrade and b of the Avtharity Water
Supply Facilitics, Rencwal and Replacement Costs do not include capital expenditures associated
with the expansion or sddition of water treatment, slorage, pumping or transmission capacity.”

24.  Paragreph 16.7 Desoto Payment shall be deleled in its entirety and
replaced with the following: “16.7 DeSoto Payment. The Authority shali collect from its

2

STATE OF FLORIDA
COUNTY OF MANATEE

IHEI.EBYCE.KT[FYMWMM,bdmme an officer duly suthorized in the State
aforesaid and in the County aforesaid o take John
mmbmbvmmhhmdm\dumdwmmhm
mHﬂfofﬁu?mmvﬂMumReﬁmlwmmwmmhyndemm
mumwmmm:mm-wc,mm-nhwmwhmcm
and purposes therein stated.

WITNESS my hiand and official seal in the County end Statc last aforesaid this $*_day
s
Notary Public N

My Commission Expires:

of




BOARD OF comm
OF CHARLOTTE C o
a7

By._
Chairman, et

ey 2.
ATTEST: e et
Barbara T. Soott, Clerk of Circuit
Court and Ex-Officio Clerk to
Board of County Commi ssj

APPROVED AS TO FORM

AND LEGAL SUFFICIENCY:

ctte S. Knowlton, County Attomney

STATE OF FLORIDA
COUNTY OF CRARLOTTE

1 HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
sforesaid and in the County aforesaid to take ack d T ily sppeared,

G- o0 me known to be the person described in and who executed the.
foregoing instrument on behalf of Charlotte County, and i
acknowledged before me that g/ % &, j’M , executed samc as @ free act and deed for
the uses and purposes therein stated,

WITNESS my hand and officis) seal in the County and State last aforesaid this g_“d.,-
2015

My Commission Expires 7/¢// 7

of

MANATEE COUNTY
BOARD OF COUNTY COMMISSIONERS

ATTEST: R, B. SHORE
Cierk of ujp-Court
Deputy

STATE OF FLORIDA
COUNTY OF MANATEE

I HEREBY CERTIFY that on this day. before me, an othcer duly authorized in the State
aforessid and in the County aforesaid to take acknowledgements, personally appeared,

. to me known to be the person described in and who executed the
foregoing instrument on behalf of Manstee County, and _
acknowledged before me that -
for the uses and purposes therein stated.

. excculed same a5 & frec act and deed

WITNESS my hand and official seal in the County and State last aforcsaid this wzday

of Tege 2018,

K e 0 JLE

T
KATHLEEN G ELLIS Notary Public ,
Notary Pubc - Siais of Povies [ My Commission Expires: § — 27 = 201
My Comm. Expiras Jua 17, 2015
Commisaion # £ 94577
Bursind Thoug? kstiosal Netary Aas.,

DESOTO COUNTY
BOARD OF COUNTY COMMISSIONERS

Ty e oot

\ %

Chair
Mawny . Hirgs Dn:‘???;:( e, PO RS
A as to form:,
Attomey for DeSoto County
STATE OF FLORIDA
COUNTY OF DESOTO

I HEREBY CERTTFY that on this day, before me, an officer duly uthorized in the State
aforesaid in:hg&umd‘omddmnkeuhwldgmmpmﬂyw
to me known io be the person ibed in and who executed the
foregoing instrument on behalf f DeSoto County, and

acknowledged before me that executed seme as & Froe act and deed for
the uses and purposes therein stated.
Wn‘NESmybmdmdurﬁciﬂwinﬂu(.'mrymdsmlmubm;idl!ﬂs.ﬁdany
of __.2018.
a :
My Commission Expires:
lm.h‘iu
Sty of Riorida.
My Comn. e Joa, 38, 200
6
WITNESS:

as (o form:
g:zv'mé{{m .
ey for Sarasota County

STATE OF FLORIDA
COUNTY OF SARASOTA

[EEREBYCE.RTIFYManﬂisdly.betmm.noﬂiwmdymlhnriadmmesme
eforesaid and in the County aforesaid to wake acknowledg y appeared
i + o me knowt Lo be the person described in and who executed the
foregoing instrument on behalf of Saresota County, and i
acknowledged before me that b oY) d same as & free act and deed
for the uses and purposes thercin stated

WITNESS my hand and official seal in the County and State last aforesaid this " Hday
of S@ha . 2015,

No
My C

blic
mission Expires:

70 AN . MARN

1} Metary Pobic - Bune of Fioniss

Wy Comm Fapires 4 18, 2018
Comeasion & FF 106410




CITY OF NORTH PORT
WITNESS:
Bunh Beost By @Miﬂ
Mayor

= e T3 o
Approve 3
Altorney for City 8 Rorth Port
STATE OF FLORIDA
COUNTY OF SARASOTA

JTHEREBY CERTIFY that on this éay, before me, an officer duly suthorized in the State
mun&amwmmmlmwmyw
X 10 me known to be the person described in and who executed the
on behalf of the City of NorthPort,sad |
acknowledged befare me that s g 9 A fomarrl executed same s a froe act and dead for

r~
: WITNESS my hand end officiel seal in the County and State last aforcsaid this 5§ _ day
o L2015

9
EXHIBIT “B"
‘Water Allocation
(epproved 2015)
F T Auuad Average Dally QGD)___
DeSoto Sarasots

_ Cousty | County |
0.533

Contract Fiscel Year
FY0S

237

3

2

2

3

3

E

to—

_Contrae) Fiscal Year

EXHIBIT “A™

DeSoto Payment Schedule
(approved 2015)
= . DeSoto Payment (Anmual Asseasmens)
Charlotte m City of
,_Contract Fiscal Year County County County | North Pon
$15889 ] $101,113|  $34,436
B9 | SIOLIIT| 534
101,111] 534
| SIOLIIL] 534436
| 5177,073 $44,34¢
,140 52443961 853,586 |
. 815482 | K
57 Si5483 ]
FYL3 15482
FY14 | 813483
LFYIS . $13482
FY16 $15,482
Remaining Years | §369.266 | Sis.481]

*Remeining Years means the remaining yoars of the term of this MWSC




EXHIBIT “C”
New Water Supply Demands
(approved 2015}

Annual Average Dally Quantity (MGD)

Fiscal | Chariotte | DeSoto | Manatee | Sarasota |— City of

|__Year | County Cou | __| Narth Po Total
F¥15 | 0000] 0000 Y
FYi6 | 0000]  0.000 0.000
FY17 | 0000 0.000 0.000
FYie 0000|0000 T 0.000
FY1e | 0000] 0000 0.000
Frz20 0000]  0.000 0.000
FY21 0.000 0.000 0.000
FY22 0.000 0.000 0.000 |

___ "Peak Month Average Daily Quaniity (MGD}
Fiscal | Charlotte | DeSoto Manstes | Sarasota City of

Year | County | County County | County | MNorth Port Total
FY1 | 0.000 0.000 0.000 0.000 0.00¢ 0.000
FY16 1 0.000 0.000 0.000 | 0.000 0.001 0.000 [THIS PAGE INTENTIONALLY LEFT BLANK]
FYi7 | 0.000]  0.000 0.000 0.000 0.00( ~ 0.000
|FY18 | 10.000 000 0.000| 0,000 0.000 0.000
FY19 | 000 0000 0000  0000| 0000 0.000 |
[ Frzo .000 000  0.000 0.000 0.000 _0.000
Fv21 0.000 000 0.000 0.000|  0.000 0.000
Fy22 0.000 000 0000 ©0O000|  0.000[  0.000]

__ MaximumDsilyQuanity (MGD)
Fiscal Charlotte | DeSoto Manatee | Sarasota City of

Year  County | County | County County | NorthPort | Total

[FYi5 | 0.000 0.000 000D 0000] 0000 0.000
FY16 0.000 0.000 0000  0.000 0.000 0,000
FYi7 0.000 0.000 0.000 0000  0000] 0000
FY18 0.000|  0.000 0.000
FY19 { _0.000 0.000 0.000
FY20 0.000]  0.000 0.000
Fyzi ~0.000 0.000 ~0.000
Fyzz 0.000 0.000 0.
Annual Average Day, Peak Month ge Day and M Day are exp d in
miilion galions per day (MGD).

[THIS PAGE INTENTIONALLY LEFT BLANK] [THIS PAGE INTENTIONALLY LEFT BLANK]



EXHIBIT “C”
New Water Supply Demands
{approved April 1, 2009)

= Annual Average Daily Quantity (MGD)
Fiscal Charlotte

DeSoto Manatee | Sarasota City of
[ Year | County | County County County | North Port Total
FY08 0.000|  0.000 0.000 0.00( 0.250 0.250
FY10 0.000 0.032 G000| 0.0 0.250 0.282
FY' ~0.000] 0123|  0.000 .00¢ 0.250 0.373
FY12 ~__0.000 0.279 0.000 .000 0.250 0.528
FY13 | 0.000 0.409 0.000 .000|  0.400 0.808
FY14 1658 0.539 0.000 .000 .500 2,657
FY15 1.658 0.763 0.000 000,  0.500 2.921
[FY16 1.658 0763 0000]  0.000 500 2.921
Peak Month Average Daily Quantity (MGD)
Fiscal Charlotte | DeSoto Manatee | Sarasota City of
Year County County | County | County | North Port| Total |
FY09 0.000 0000  0.000 0.000 0.400 0.400
FY10 0.000 0038  0.000 0.000 0.400 0.438
FY11 0.000 0148 | .000 0.000 0.400 0.548
FY12 0.000 0.335 ~0.000 0.000 0.400 0.735
FY13 0.000 0.491 .000 0.000 0.600 1.091
FY14 1.990 0.647 .000 0.000 1.000 3.637
FY15 1.990 0.918 .000 0.000 1.000 3.906
[FY1i6 1.980 0.916 .000 0.000 1.000 3.908
e " Maximum Daily Quantity (MGD)
Fiscal Charlotte DeSoto Manatee | Sarasota City of
Year County County County County | North Port Total
FY08 0.000 0.000 0.000 0000|  0.500 0.500
FY10 0.000 0.045 .000 0.000 0.500 .545
FY11 0.000 0172 .000 0.000 0.500 672
FY12 0.000 0.391 .000 0.000 0.500 0.89
FY13 0.060 0573 0.000| 0000 1.000 572
FY14 —23n 0.755 0.000 0,000 1,500 4.576
FY15 2321 1.068|  0000|  0.000 1500 4889
FY16 2.321 1.068 0.000 0.000 1.500 4.888

Annual Average Day, Peak Month Average Day and Maximum Day are expressed in

million gallons per day (MGD).

[THIS PAGE INTENTIONALLY LEFT BLANK]
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l&' FIRST AMENDMENT TO PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY
AUTHORITY MASTER WATER SUPPLY CONTRACT

THIS FIRST AMENDMENT TO PEACE RIVER/MANASOTA REGIONAL
WATER SUPPLY AUTHORITY MASTER WATER SUPPLY CONTRACT (this
“Amendment”) is made and entered into as of the ﬂj‘day of ,luﬁf. 2008, by and between
the PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY, a
regional water supply authority created and existing pursuant to Sections 373.196, 373.1962 and
163.01, Florida Statutes, and other applicable law, acting by and through its Board of Directors,
the governing board thereof (“Authority™); MANATEE COUNTY., a political subdivision of the
State of Florida, acting by and through its Board of County Commissioners, the governing board
thereof (“Manatee™); CHARLOTTE COUNTY, & political subdivision of the State of Florida,
acting by and through its Board of County Commissioners, the governing board thercof
(“Charlotte”); DeSOTO COUNTY, a political subdivision of the State of Florida, acting through
its Board of County Commissioners, the governing board thereof (“DeSoto”); SARASOTA
COUNTY, & political subdivision of the State of Florida, acting by and through its Board of
County Commissioners, the governing board thereof (“Sarasola”); and the CITY OF NORTH
PORT, a municipal corporation of the State of Florida, acting by and through its Board of City

Liver Harnaila
b d,L MW
Lanaalen, J 30203

&3y

reaet

¥

Commissioners, the governine board thereof (“North Port”) (collective]

e R N O TEOA. eCOR
03

OR BOOK 3297 PGS 2011-2019 9 pgls)
INSTR # 1770262

m1pn5§é;.’aummmuwslm WITNESSETH: 2008 JUN 10 09:29 A
e Fv-B: L T KAREN £. RUSHING

CLERK OF THE CIRCUIT COURT
WHEREAS, the Authority and Customers entered into the SPRAGETRI
DCOLURSEY  Recelpt#1056553

Regional Water Supply Authority Master Water Supply Contract effective October 5, 2005 (the
“Agreement”); and

WHEREAS, pursuant to the Agreement, each Customer submitted to the Authorily a
report which identified its projections for Authority Supplied Water, each Customer identified
that quantity of water it shall purchase from the Authority in the designated Contract Year. For
the initial time period through Contract Year 2013, the New Water Supply Demands in Exhibit
“C" was the water each Customer i bly itted to purchase from the Authority, and the
Authority agreed 10 supply such water; and

OR BOOK 02264 PAGE5S 3341 - 3349
MANATEE COUNTY CLERK COURT

£51,2008143058°3 Date 3182003 Ture 2 50 51 4 PRGEE(S)
Stamp-Deed 0 CO : 5 oA a008 Baddn A
s Veoiavc Sesotc Sourty age 1 5t¢  RECORDED; 6/24/2008 8:34:40 A q

PEACE RIVER MANASOTA REGIONAL
WATER SUPPLY AUTHORITY :

WITNESS: /
%M By YA CA A ar 57

Approved as to fogm:

Attomey fof Phace River Manasota Regioral
Water Supply Authority

STATE OF FLORIDA
COUNTY OF MANATEE

[ HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County afc id to take acknowled P Ily appeared, Sh
Staub, to me known to be the person described in and who executed the foregoing instrument on
behalf of the Peace River Manasota Regional Water Supply Authority and Shannon Staub,
acknowledged before me that Shannon Staub, executed same as a free act and deed for the uses
and purposes therein stated.

) b E{d
WIFNESS my hand and official seal in the County and State last aforesaid this
day of . 2008

Notary Public, My
Commission

Expirfs

WHEREAS, at the time Customers submitted their New Water Supply Demands to the

Authority in 2005, Cu were experiencing rapid population growth and intense

development; and

WHEREAS, the Customers have since submitted their New Water Supply Demands to
the Authority in 2008, the rapid population growth and intense development previously
experienced by the Customers has declined; and

WHEREAS, the Agreement may only be amended by a writing duly executed by the
Authority, Manatee, Charlotte, DeSoto, Sarasota and North Port and pursuant to the terms and
conditions of the Agreement.

NOW, THEREFORE, in consideration of the foregoing recitals, Authority and the

Customers hereby agree as follows:

1 Incorporation of Recitals. The foregoing recitals are true and correct and are
incorporated herein by reference.
2. Amendments.

2.1 Exhibit “C" of the Agreement, entitled “New Water Supply Demands” is
hereby deleted in its entirety and replaced with the amended Exhibit “C" autached to this
amendment.

3. Ratification. The terms and conditions of the Ag as amended by this

Amendment, are hereby ratified and confirmed by the parties.

IN WITNESS WHEREOF, the Authority, Manatee, Charlotte, DeSoto, Sarasota, and
North Port have caused this Amendment to be executed effective as of the date first above
written,

IN WITNESS WHEREOF, have excculed this Contract on the day, month and year first

above written.

ATTEST:
Barbara T. Scott, Clerk of Circuit =
‘Court and Ex-Officio Clerk to the <
Boardof County Commissi

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

e 8. Knawlon, Coun W

LR T3

STATE OF FLORIDA
COUNTY OF CHARLOTTE

ITHEREBY CERTIFY that on this day, before, me, an officer duly avthorized in the State

aforesaid in&he unty aforesaid 1o take acknowledgements, personally appeared,
(. 1o me known to be the person described in and who executed
the foregoing i L on beI%.l'nl’(.‘hnrlun: County, and

acknowledged before me that _/ O4y )/ @2 E7 &  exceuled same os a free Bot
and deed for the uses and purposes therein stated.

WITNESS my hand and official scal in the County and State last aforesaid this /ré‘
day of _ E]T:# b 8.

| Fomeic ] S

Notary Public .
My Commission Expires: NOTARY g e oF
™ L

Bonnie v
f.‘m!lllliitaq
i Expires:

P
e nm,\u:,-“




erf .
T Vi 1 S, ity

DESOTO COUNTY
BOARD OF COUNTY COMMISSIONERS

ﬂxﬂ%
v pdigy 14, L0208

WITNESS:

Approved as to form:

PO

a
lorney for Counl
STATE OF FLORIDA
COUNTY OF FLORIDA

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aft id to take acknowledg p Ily appeared,
= , to me known lo be the person described in and who executed the
foregoing instrument on behalf of DeSoto County, and _ O
acknowledged before me that _ O . 3
for the uses and purposes therein stated.

d same as a free act and deed

WITNESS my hand and official seal in the County and State last aforessid this _{o— _day

of O N., 2008

SARASOTA COUNTY
BOARD OF COUNTY COMMISSIONERS

WITNESS:

p&utﬂ— L)) ,Lﬁmﬁ;-mn Date:

Apppgved as 1o form:

Attomey for Surasots County

STATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

;)m\axd and g%( “!gny aforesaid 1o 1ake acknowledgements, personally appeared,
S‘ ubon STET 1o me known lo be the person described in and who executed

the foregoing instrus et on behalf af Sarusots County.and L i =
acknowledged before me that e . executed same as a free act and

deed for the uses and purposes therein stated.

WITNESS my hand and official seal in the County and Staie last aforesaid this

day ol ‘l’;z . 2008
St T (s

otary Public, My
ssion

MANATEE COUNTY
BOARD OF COUNTY COMMISSIONERS

S C kL

Approved as to form:

Atiorney for Manatee County

STATE OF FLORIDA
COUNTY OF MANATEE

1HEREBY CERTIFY that on this day, before me, an officer duly suthorized in the State
aforesaid and in the County aforesaid (o take acknowledgements, personally appeared.
TR « 1o me known 10 be the person described in and who executed
the foregoing instrument on behalf of Manatee County, and
acknowledged before me that
deed for the uses and purposes therein stated.

. exccuted same o5 o (ree act and

WTTNESS my hand and official seal in the County and State last aforessid this ___
. 2008

day of
Notary Public, My
Commission
Expires:
6
WITNESS:

_Sda Mhmg
Lt te

Azmcu as 1o form:

Anomey for City of Nerth Port

STATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTIFY that on this day, before me. an officer duly authorized in the State.
aforesaid and in the County aforesaid to take acknowled, personally appeared,
. 1o me known to be the person described in and wha exccuted
the forcgoing instrument on behalf of the City of Nurth Port, and i
acknowledged before me that . executed same s a free act and
deed for the uses and purposes therein stated.

WITNESS my hand and official scal in the County and State last aforesaid this é *h

day of . 2008
Notory Public, My éé

Commission
Expires:




EXHIBIT “C"
New Water Supply Demands

Annual Average Daily Quantity (MGD)

Fiscal | Charlolte | DeSoto | Manatee | Sarasola | Gity of ]
Year County | Counly Cou County | North Port |  Total
FY08 —_0.000 0.000 000 0.000 .250 | 0260 |
[FY08 | 0.000 0.000 000 0.000 250 | 0.25C
FY10 ~0.000 0.032 000 0000 0250 0.262
FY11 0000 0.123 .000 0000 0250 0.37
FY12 0000 0279 0000 0.00i .250 0.520
FY13 | 0000] 0409 .000 0000|  0.400 0.809 |
FY14 1.658 0.530 0.000 0.000 0.500 2.607
FY15 1.658 0.763 0 0.000 0.500 2.821

Peak Month Average Daily Quantity (MGD)
Fiscal Chariotte | DeSoto Manalee | Sarasota City of
Cou

Year County County County inty | North Port | Total
FY08 | 0000 000 0.000 000 0.400 0.400
|FYo9 000, 0.000 0.000 .000 0.400 0.400 (THIS PAGE INTENTIONALLY LEFT BLANK]
FY' 0.000 .038 0.000 .000 0.400 0.438
FY 0.000 .148 0.000 000 0.400 0.548
FYi2 | 0000 0.335 .000 000 400 0.735
FY13 0.000 0.491 .000 .000 .600 1.091
FY14 1.980 0.647 .000 .000 .000 3.637
FY15 1.990 | 0.816 .000 .000 1.000 3.908

Maximum Daily Quantity (MGD)
Fiscal Charlotte | DeSoto Manatee | Sarasota City of

Year County County County Coun North Port Total
FY08 0.000 .000 0.000 .000 0.500 0.500
FY09 0.000 .000 0.000 .000 0.500 0.500
FY10 0.000 .045 0.000 __0.000 0.500 0.545
FY11 0000 0.472 0.000 0.000 500 0672 |
FY12 0.000 0.391 0.000 0.000 .500 0.891 |
Fria 0.000] 0573 0.000 0.000 000 1.57:
FY14 2.321 0755| _ 0.000]  0.000 .500 4.57
FY16_ 2.321 1.088 0.000 0000  1.500 4.869 |

Annual Average Day, Peak Month Average Day and Maximum Day are expressed in
million galions per day (MGD)

ITHIS PAGE INTENTIONALLY LEFT BLANK] [THIS PAGE INTENTIONALLY LEFT BLANK)
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PEACE RIVER/MANASOTA REGIONAL WATER SUPPLY AUTHORITY
MASTER WATER SUPPLY CONTRACT

THIS CONTRACT, entered into this 5™ day of October, 2005, by and between the PEACE
RIVER'MANASOTA REGIONAL WATER SUPPLY AUTHORITY, a regional water supply
authority created and existing pursuant to Sections 373.196, 373.1962 and 163,01, Florida Statutes,
and other applicable law, acting by and through its Board of Directors, the goveming board thereof
(“Authority”); MANATEE COUNTY, a political subdivision of the State of Florida, acting by and
through its Board of County Commissioners, the goveming board thereof (“Manatee™);
CHARLOTTE COUNTY, a political subdivision of the State of Florida, acting by and through its
Board of County Commissioners, the govemning board thereof (“Charlotte™); DeSOTO COUNTY, a
political subdivision of the State of Florida, acting through its Board of County Commissioners, the
governing board thereof (“DeSoto™); SARASOTA COUNTY, a political subdivision of the State of
Florida, acting by and through its Board of County Commissioners, the governing board thercof
(“Sarasota”); and the CITY OF NORTH PORT, a municipal corporation of the State of Florida,
acting by and through its Board of City Commissioners, the governing board thereof (“North Port™)
(callectively “Customers™).
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according 1o the terms and conditions of this Contract; and
WHEREAS, recognizing the benefits provided by the REP and future Water Supply Sources,

the Customers and the Authority agrec that the Authority shall impl a Debt Service

Cost for the Water Rate only for the REP and all future Water Supply Source projects of the

Authority; and
WHEREAS, the Customers desire that the Authority facilitate the transfer of Authority water

among Customers, with such transfers being made through the Authority at the same Water Rate

assessed by the Authority; and
WHEREAS, this Contract is i ded to itute the entire agr of the Authority,

Manatee, Charlotte, DeSoto, Sarasota and North Port with respect to the Water Allocations and the

terms and conditions contained herein; and
NOW, THEREFORE, in consideration of the foregoing p which shall be deemed an

integral pan of this Contract end of the mutuzl covenants and agreements hereafier set forth, the

Authority and the Customers intending to be legally bound hereby agree as follows:
|. DEFINITIONS. [nthe absence of a clear implication otherwise, capitalized terms used

in this Contract and in the attached exhibits shall have the following meanings:

1.l Annual Average Dailv Quantity.  The total water quantity provided by the Authority to a
Customer in a Contract Year divided by 365 as set by its Water Allocation.

1.2 Authority. The Peace River/Manasota Regional Water Supply Authority.

1.3 Authority Board The Authority's governing body.

1.4 Authority Water Supply Facilities. All real property, interest in real property, fixtures,
personal property, wells, treatment systems, pumps, pipes, storage facilities, reservoirs,
aquifer storage and recovery facilities, water transmission mains, any future expansion of
said facilitics and appurtenant or associated installations owned, leased or otherwise
controlled by the Authority and used for the provision of potable water supply.

1.5 Available Water. That portion of a Customer’s Water Allocation that is temporarily
available to other Customers.

1.6 Base Rate Charge For any Contract Year. the rate established by resolution of the
Authority for payment of the Authority Obligations, Bond Coverage Costs, Debt Service

Costs, Charlotte Oversized Facilities Payment, Capital Component Charge, Hydraulic

WITNESSETH:

WHEREAS, the Authority was created for the purpose of developing, storing and supplying
water for county and municipal purposes and exists pursuant to the Second Amended Interlocal
Agreement Creating the Peace River/Manasota Regional Water Supply Authority executed
concurrent with this Contract; and

WHEREAS, the Authority has determined that the potable water supply needs for citizens
residing within Charlotte, Manatee, DeSoto and Sarasota Counties and North Port, can best be met in
whole or in pant by expanding the Authority Water Supply Facilities, in & cooperative and
coordinated manner; and

‘WHEREAS, the Authority and the Customers agree it is necessary to expand the Peace
River Regional Water Treatment Facility to be known as the Regional Expansion Program (“REP™),
as more specifically set forth in Exhibit “G” and incorporated herein by reference in order to provide
a total of 32.7 MGD of water 1o meet the water supply needs of the Authority's Customers; and

WHEREAS, it is the intent of the Parties that this Contract govem the operation,

Iterati pl and ion of the Authority Water Supply Facilities; and

WHEREAS, the Authority has applied and the Southwest Florida Water Management
District (“SWFWMD") has provided New Water Source Initiative funds to assist in development and
construction of the REP; and

WHEREAS, the Authority and its Customers recognize that as a result of increased
Customers’ demands, the REP will not satisfy all future Customers’ demands and the Authority has
begun developing other water supplies; and

WHEREAS, Manatec has adopted Resolution No. R-05-108 on June 7, 2005 conditionally
requesting the development of potable water by the Authority for Manatee beginning January of
2014; and

WHEREAS, expansions to the Authority Water Supply Facilities and the design and
construction of new Water Supply Sources may be financed for the Customer(s) through the issuance
of Authority revenue bonds, capital contributions from the Customer(s), capital contributions from
SWFWMD, or other g | grants, or any combination thereof; and

WHEREAS, the Customers desire to purchase water from the Authority according to the

terms and conditions of this Contract, and the Authority desires to provide the Customers water

Pipeline Capacity Entitlement Cost and Renewal and Replacement Costs for the Authority
Water Supply Facilitics. The Base Rate Charge also includes the Fixed Operations and
Maintenance Costs budgeted by the Authority for expanding, operating, repair and
replacement, maintaining and securing the Authority Water Supply Facilities regardless of
the quantity of water, if any, being produced or delivered by the Authority, with such fixed
costs being assessed proportionately in accordance with the Annual Average Daily Water

Allocation.

1.7 Bond Coverage Costs. The costs of providing the coverage requirements established by the
Financing Documents.

1.8 Capital Component Charge. Forany Contract Year, the charge established hy resolution of

the Authority for payment of the Capital Component Charge paid to Charlotte for the transfer
of the Peace River Regional Water Treatment Facility. The Capital Component Charge shall
be assessed by the percentages in Exhibit “F" for the Peace River Regional Water Treatment
Facility,

19 ized Facilities Payment. The 1991 Facility was stated to possess centain
components that had 2 larger capacity than the 1991 Facility treatment capacity. Charlotie
acquired the 1991 Facility then wansferred to the Authority the entire 1991 Facility.
However, payment for the oversized components was deferred until the Authority used these
oversized components. Under the PRO and REP, the Authority will pay for all the remaining
oversized components.

110 Conservalion Rate. For any Contract Year, the charge esublished by resolution by the
Authority to any Customer that exceeds its Water Allocation set forth in Exhibit “B”.

L1l Contract Year. The period between execution of the Contract and September 30, 2005, and
each fiscal year of the Authority (beginning on each October 1, and ending on the

diately following September 30) it fier during the term of this Contract.

1.12  Customers. Manatee, DeSoto, Charlotte, Sarasota and North Port.

113 Debt Service Cost{s). ~ For any Conrract Year, all costs including reserve or coverage
requirement, if any, incusred by the Authority during such Contract Year in connection with
the Authority Water Supply Facilities for principal payments, interest payments, redemption

premiums, if any, and service charges with respect to pavment of Obligations



114

1.15

L7

1.18

119

1.20

1.21

1.22

1.23
1.24

1.30

1.31

1.32

1.33

1.34

1.35

1.36

b lBoos

REC NO.

Delivery Point{s). The point(s) of connection between the Regional Transmission Sy stem
and the distribution system of the Customers to this Contract having a Water Allocation. The
Delivery Point(s) for cach Customer is attached hereto as Cxhibit "D.”

DeSoto Payment.
transmitted by the Authority to DeSoto in the amounts set forth on Exhibit “A” for the term
of the Contract. The DeSoto Payment as defined herein supersedes the “Facility Use Cost”
as defined in Section 1.8 of the Peace River Regional Water Supply Contract dated May 21,
1991.

For any Contract Year, an amount included in the Water Rate,

Exclusive Provider Customer. A subset of Customers that includes only DeSoto in this
Master Water Supply Contract.

Einancing Documents. Any resolution or resolutions of the Authority, as well as any
ind of trust, trust or similar d relating to the i or security of
the Obligations.

Fixed Operating and Maintenance Costs. All operating and mai costs and exp

other than Variable Operating and Mainienance Costs incurred by the Authority for the

P 2 sccurity and development of the Authority Water
Supply Facilities.

Hydraulic Capacity Entitlement. The Hydraulic Capacity Entitlement for the Regional
Transmission System for each Customer is attached as Exhibit "E."
Hydraulic Capacity Entitlement Cost. The debt service cost associated with Customers’
Hydraulic Capacity Entitlement.

Maximum Daily Quantity. The maximum water quantity v be provided by the Authority to
a Customer for any given day as set by its Water Allocation.

Member Govemnments. Members of the Authority. This term refers jointly to Charlorte,
DeSoto, Manatee and Sarasola.

MGD. Million gallons per day.

New Water Supplv Demands. The new water supplies the Authority is committed by this
Contract to develop and complete to meet Customer demands as shown on Exhibit “C* as
updated annually pursuant to Section 11.

Obligation(s) A series of bonds or other evidence of indebtedness. including but not limited

Allocation.

Pemmits. Al licenses, permits, authorizations or other approvals from any government or
governmenial agency, whether federal, state, regional or local, necessary or convenient for
the acquisition, construction, expansion and operation of Water Supply Facilities and Water
Supply Sources, including but not limited to any general water use permit, temporary water
use permit or individual water use permit issued by the Southwest Florida Water
Management District or any entity.

PRO. The Amended Peace River Option Water Supply Contract dated March 8%, 1996 that
expanded the Peace River Regional Water Treatment Facility by adding 6 MGD annual
average daily quantity of water to the System Capacity.

Redistribution Pool. A depository of each Customer’s Available Water for any Contract
Year for purchase by all Customers.

Regional Tmosmission System.  Those facilities, including appurtenant and associated
{acilities, owned by the Authority pertaining to the delivery and measurement of potable
water (o the Customers of the Authority including but not limited to primary transmission
pipes, real property, interest in real property, fixtures and personal property. Regional
Transmission System does not include the Aquifer, Storage and Recovery (“ASR™) system or
its connecting piping.
Regional Water System.
property, wells, buildings, treatment system, pumps, pipes, storage facilities, reservoin(s),

All real property, interest in real property, fixtures, personal

aquifer storage and recovery facilities and appurtenant or associated facilities owned by the
Authority, excluding the Regional Transmission System.

Renewal and Replacement Charges. The charges established by the Authority for the
exclusive purpose of funding renewals and replacements of the Authority Water Supply
Facilities. The charges will be established to satisfy the requirements of the Authority’s
Obligations and shall be set forth in the annual budget approved by the Authority for the
ordinary renewal, replacement, upgrade and betterment of the Authority Water Supply
Facilities,

Renewal and Replacement Costs. The capital expenditures set forth in the annual budget
approved by the Authority for the ordinary renewal, replacement, upgrade, and betterment of

1.26

127

1.28

129

1.37

1.38

1.39

1.41

142

143

to, Financing Documents, notes, commercial paper, capital leases or any other debt of the
Authority issued or incurred.
Operating and Maintenance Cosi(s]
reserves established by the Authority for operating, maintaining and securing the Authority

For any Contract Year, all costs budgeted and

Water Supply Facilities during such Contract Year, including, but not limited to: a)
personnel, staffing and operating costs of the Authority related o the operation, maintenance
and security of the Authority Water Supply Facilities; b) the general and administrative costs
of the Authority related to the operation, maintenance and security of the Authority Water
Supply Facilities; ¢) minor capital expenditures of the Authority for items such as tools,
parts, and other equipment and vehicles necessary for the operation, maintenance and
security of the Authority Water Supply Facilitics; and d) all costs incurred in obtaining and
maintaining the Permits for the Authority Water Supply Facilities.

Party or Parties. Party shall mean & signatory to this Contract. Parties shall mean
DeSoto, Charlotte, Sarasota, Manatee, North Port and the Authority.

Peace River Regional Water Treatment Facility {the 1991 Facility™). All real property,
interest in real property, fixiures, personal property, wells, buildings, treatment systems,
pumps, pipes, storage facilities, reservoirs, aquifer storage facilities and appurtenant or
associated facilities located in DeSoto and Sarasota, which were transferred by Charlotte to
the Authority pursuant to that certain “Acquisition Agreement” dated May 21, 1991 by and
among the Authority, Charlotte, DeSoto, Manatee, Sarasota and the Southwest Florida Water
Management District and any expansion of said facilities undertaken pursuant to that certain
“Peace River Water Supply Contract™ dated May 21%, 1991 by and among the Authority,
Charlotte, DeSoto, Manatee and Sarasotz, The foregoing notwithstanding, this term shall not
include the construction. acquisition or use of any groundwater production wells.
“Groundwater production wells” shall not include facilities withdrawing water from the
Peace River through the use of horizontal wells not more than 50 feet deep or aquifer storage
and recovery wells.

Authority during the calendar month of the Customer’s highest water use, divided by the
number of days in that month and expressed in MGD as set by the Customer's Water

The total water quantity provided by the

the Authority Water Supply Facilities. Renewal and Replacement Costs do not include
capital expenditures associated with the expansion or addition of water trealment, storage,
pumping or transmission capacily or the costs associated with reconstruction of any major
components of the Authority Water Supply Facilities.

Renewal and Replacement Fund. The fund established by the Authority for the exclusive
purpose of funding s and repl of the ity Water Supply Facilities. The
deposits 1o such fund shall be made in dance with the requi of the Fii
Documents of the Authority. The balances on deposit in the Renewal and Replacement Fund
will be expended for those R | and Repl Costs specifically identified in the
annual budget approved by the Authority.

Second Amended Interjocal Agreement. The Second Amended Interlocal Agreement
Creating the Peace River/Manasola Regional Water Supply Authority executed concurrently
with this Contract,

System Capacity. The total combined p of the Regional
Water System in terms of a quantity of water on an average annual daily basis expressed in
MGD.

of the various

Variable Operating and Maintenance Costs. All operating and maintenance costs and
expenses of the Authority for the operation, mail and of the Authority

Water Supply Facilities that change in proportion to changes in the volume of water
produced by the Auth
purchases.

Water Allocation. The portion of the System Capacity of the Regional Water System allotted
to a Customer for the term of this Contract as initially specified at Exhibit “B™ as increased

luding, but not limited to, power, chemicals and water

from time to time pursuant to Section L 1.

Water Rate. Forany Contract Year, the rate established by resolution of the Authority for the
sale of water, which, to the extent applicable, shall be comprised of a Base Rate Charge, the
DeSoto Payment, and 2 Water Use Charge.

Water Supply Emergency. A loss or reduction in System Capacity caused by drought or a
sudden, unexpected, unavoidable interruption in water delivery as declared by resolution by
the Authocity Board.




144  Water Supply Facilities. All real property, interest in real property, fixtures, personal
property, wells, treatment sysiems, pumps, pipes, storage facililies, reservoirs, aquifer storage
and recovery facilities, water transmission mains, any future expansion of said facilities and

1t or iated installations owned, leased or otherwise controlled by Charlotte,
DeSoto, Manatee, North Port, Sarasota or the Authority and used for the provision of
potable water supply.

1.45  Water Supply Source. Any project, construction, acquisition, transfer or transaction creating
a new water source or expanding an existing water source developed by the Authority,
Charlotte, Sarasota, Manatee, DeSoto or North Port.

146 Water Use Charge. Forany Contract Year, the rate established by the Authority for payment
of the Variable Operating and Maintenance Costs. This Water Use Charge shall be based on
Customer metered water usage and shall be the same charge per thousand gallons used for
each Customer.

2. TERM. . The term of this Contract shall begin on the date of its complete execution by
all Parties and end on the last day of the Contract Year in which the thirty-fifth (35™) anniversary of
the execution date falls. The rights and obligations of any Customer may be extended prior 1o
expiration of the initial term at the option of that Customer for another thirty-five (35) vears, said
extension 10 expire on the last day of the Contract Year in which the seventieth (70™) anniversary of
the execution date falls. Such option must be exercised at least two (2) years prior to expiration. If
during the Contract term, the Authority issues Obligations to construct additional System Capacity to
provide additional or maintain existing Water Allocation of the Customers that is secured from the
payments made by the Customers for service from the Authority and which repayment period
extends beyond the termination date of the Contract as set forth above, the Contract will
automatically be extended to include the last payment date of such additional Obligations. Before
the expiration of this Centract, the Authority and Customers recognize that a new contract or
extension of this Contract will need to be in place to provide ongoing water service from the
Authority Water Supply Facilities and all Parties agree to work together in good faith to extend this
Contract or create a new contract prior to this Contract’s expiration date to meet the overall intent of
the Authority to provide regional drinking water

3. AUTHORITY CAPACITY. The Authority shall not be prohibited from maintaining

satisfied or waived in writing by all the Parties.

5. FUNDING FROM THE FEDERAL ENVIRONMENTAL PROTECTION
AGENCY (“EPA"). The funding from the EPA grant dated March 28, 1995 shall be used for the
construction of the REP.

6. INTANGIBLE ASSETS OF THE CUSTOMERS. Each Customer's Water
Allocation and Hydraulic Capacity Entitlement is an intangible asset of that Customer’s utility
system pursuant to the terms and conditions of the Contract.

7. FUNDING FROM SWFWMD.  The funding from the SWFWMD New Water
Sources Funding Agreements shall be used for the construction of the REP, All Parties shall work to
obtain the maximum amount of funding from SWFWMD for the REP, any future expansion of or
addition to the Authority Water Supply Facilities and new Authority Water Supply Sources.

8. REPRESENTATION OF THE PARTIES.,  The Authority, Manatee, Charlotte,
DeSoto, Sarasota and North Port make the following representations:

8.1  Each Party is duly organized and existing in good standing under the laws of the State of
Florida and is duly qualified and authorized {0 carry on the governmental functions and
operations as contemplated by this ContracL

82  Each Party has the power, authority and legal right to enter into and perform its obligations

hereof by it a) has

been duly authorized by its governing board; b) does not require any other approvals by any

set forth in this Contract, and the

delivery and per

other governmental officer or body; ¢) does not require any consent or referendum of the
voters for Authority financed projects; d) will not violate any judgment, order, law or
regulation applicable to the Party; and ¢) does not constitute a default under, or result in the
creation of, any lien, charge, encumbrance or security interest upon the assets of the Party
under any agreement or instrument to which it is a Party or by which the Party and its assets
may be found or affected except as provided hercin under Sections 16.5 and 16.6.

8.3 This Contract has been duly entered into and delivered by the respective goveming boards
and, as of the date of its full execution by all Parties, constitutes a legal, valid and binding
obligation of said Party, fully enforceable in accordance with its terms provided the
enforceability thercof may be limited by any applicable bankrupicy, insolvency,

reorganization or other similar laws affecting creditors rights generally. or by the exercise of

unallocated capacity of the Authority Water Supply Facilities
4. CONDITIONS PRECEDENT.  All rights, obligations and liabilities of the Authority
and the Customers shall be subject to the satisfaction of the conditi dent identified in

Section 4.1.
4.1  Conditions Precedent. The following are conditions precedent to the Parties’ rights,
obligations and liabilities under this Contract:

4.1.1  The complete execution of this Contract by the Authority and the Customers.

4.1.2 The representations sel forth in Section 8 are true and correct as of the date this
Contract is fully executed by all Parties.

4.1.3  Nochange shall have occurred on or before the date this Cantract is fully executed by
all the Parties in any applicable federal, state or local law, or any applicable federal,
state or local rule, regulation or ordinance th der, or an interpretation thereof by
any applicable regulatory authority or court of competent jurisdiction, that would
make the execution or delivery of this Contract, or that would make compliance by
the Parties with the terms and conditions of said Contract or the consummation by the
Parties of the i plated th der, a violation of such law, rule,
regulations or ordinance,

4,14 The Authority and North Port shall execute a Settlement Agreement that requires
North Port to file a Voluntary Dismissal with prejudice in City of North Port v, Peace
River/Manasota Regional Water Supply Autherity, Case No. 05-05254, Thirteenth
Judicial Circuit in and for Hillsborough County, Florida within ten (10) days of
execution of this Contract.

4.1.5  DeSoto and the Authority shall execute a transfer agreement pursuant Lo Section 21
herein.
4.1.6 Notwithstanding Paragraphs 8.4 and 10.5 herein, Charlotte and Sarasota shall
establish a means to setile their disagreement over the “Water Sale and Purchase
Agreement” between Charlotte and Sarasota dated March 8, 1996
4.2 Sausfaction of the Conditions Precedent.  The Partics shall exercise good faith and due
diligence in satisfying the conditions precedent set forth above and the Authority shall give

prompt notice to the other Parties when the foregoing conditions precedent have been

10

judicial discretion in accordance with general principles of equity.

8.4  There is no action, suit or proceeding. at law or in equity, before or by any court or
governmental authority, pending or, to the best of the Party’s knowledge, threatened against
the Party which is not resolved by the execution of this Contract, wherein any unfavorable
decision, ruling or finding would materially adversely affect the performance by the Party of
its obligations hereunder or the other transactions contemplated hereby, or which, in any way,
would adversely affect the validity or enforcesbility of this Contract, or any other agreement
or instrument entered into by the Party in with the i plated
9. REP CONSTRUCTION. In consideration for financial and other commitments

made by the Customers herein, the Authority agrees to permit and construct the REP as a necessary
Water Supply Source for the Water Allocations. The cost of ion and i hedul
are attached as Exhibit “G™. The Authority agrees to use its best efforts to construct the REP in
accordance with the schedule set forth in Exhibit “G”. The Customers recognize that the
construction schedule may be affected by circumstances beyond the control of the Authority
including, but not limited to, weather, availability of material and contractors, governmental
approvals, and other force majuere. The Authority agrees (o keep the Customers apprised of the
progress made in construction of the REP and of any delays that may affect the scheduled completion
date.

9.1, Cost of Construction. The Authority will use its best efforts to complete the REP
construction project within the budgeted amount shown in Exhibit “G™. The Authority will
comply with its p procedures in the ion of the REP.

92. [Insurance. The Authority shall require suitable payment and performance bonds from all
principal contractors working on the construction of the project. The Authority shall further

require the provision by the principal contractors of hazard insurance, general liability

insurance, and worker's compensation insurance from such carriers and at such limits as are

customary .

10. DELIVERY OF WATER. During cach Contract Year, the Authority shall deliver
water to each Customer in accordance with their Water Allocations and the terms and conditions of
this Contract. Customers shall pay for and the Authority shall limely develop and deliver new Water

12



Supply Sources and facilities ro meet the needs of its Customers as set forth in Sections 11 and 12

herein.

10.1

102

10.3

10.4

10.5

10.6

Allocation.  The Awthority shall be required to deliver water for a Customer's water
demand from its Water Allocation. Future Water Allocations will be delivered only in
accordance with a Customer’s New Water Supply Demands in Exhibit “C” as modified by
projected water d ds p

obligations to the Authority, the Authority shall have the absolute and unequivocal obli

qt

10 Section 11 herein. Ifa Customer meels its payment

to develop and provide for the Customer’s permittable future potable water demand in its
Water Allocation and New Water Supply Demands

Limitation of Allocation. The Authority shall not be required to deliver water to a Customer
if prohibited by any applicable federal, state, regional or local statute, rule, ordinance, law,
administrative order or judicial decree or in violation of applicable Permits. If, at any time,
there is insufficient potable water available to fully meet the Water Allocations described
above for any reason, then the Customers shall have their Water Allocations reduced on &
pro-rala basis.

Delivery Point.  The Authority shall deliver water through the Regional Transmission
System to each Customer only at their respective Delivery Point(s) as identified in Exhibit
“D". Additional Delivery Point(s) may be added by mutual agreement of the Authority and
receiving Customer(s).

Exceedance of Delivery Schedule.  Subject to Section 10.5 berein, in the event a Customer
should receive delivery of water in excess of its Peak Month Average Daily Quantity, its
Maximurm Daily Quantity, and/or its Annual Average Daily Quantity of its Water Allocation,
the Customer shall pay a Conservation Raie as set forth in the Water Rate resolution. During
emergency conditions as declared by resolution of the Authority Board, the Authority shall
not charge the Conservation Rate for water delivery in excess of the Water Allocation.
Authority Water Transfers.  Upon execution of this Contract by all Customers, all prior
contracts transferring Authority water between any of the Customers shall terminate. All
Authority water transfers shall be provided solely through the Authority. Notwithstanding
the termination of the Water Sale and Purchase Agreement between Charlotte and Sarasota
pursuant to this paragraph, both Charlone and Sarasota hereby reserve and do not in any
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demand for water than there is Available Water in a given year, the Authority
shall distribute the water on pro-rata basis based on the proportionate
Customer demand in the New Water Supply Demands for the year at issue.
10.5.2 Pavment. Payment adjustments to the Customers supplying Available Water
shall be on a pro-rata basis, based on the percentage of water supplied Lo the
Redistribution Pools for water sold from each Redistribution Pool.
10.5.3 Assessment of Conservation Rate. Only for purposes of calculating the
assessment of the Conservation Rate, the Water Allocation of the
Customer(s) receiving the Available Water and the Customer(s) providing the
Available Water to the Redistribution Pool will be adjusted by the transferred
water quantity.
Water Supply Emergency. The Authority and its Customers shall seek the
interconnection of the Water Supply Facilities with other water supply facilities in the
region and the Authority’s Water Supply Facilities for the purpose of facilitating the

transfer of water among the Authority and the Ci under diti

The Authority and its Customers shall make available capacity, if any, in their respective
Water Supply Facilities to the Customers experiencing a Water Supply Emergency at the
established rate of the supplying entity. [na Water Supply Emergency. Conservation
Rates, inclining block rates, or excess demand charges of any type shall be waived by all
Parties to this Contract for the duration of the declared Water Supply Emergency.

I1. FUTURE WATER SUPPLY PROCEDURE. 1tisthe intention of the Parties that

this Section set forth the manner in which each Customer will request, and the Authority will

provide, future water supply from the Authority Water Supply Facilities. The Customers

acknowledge that a procedure is necessary to provide the Authority with sufficient lead-time for

planning and development of new Water Supply Sources to meet New Water Supply Demands.

1

No later than January 15" of each Contract Year, each Customer shall submit to the
Authority a report which identifies the following:
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manner waive any rights or causes of action that cne may have against the other with regard
to any past duc obligations or debis arising out of said Water Sale and Purchase Agreement,
to be resolved pursuant o Section 4.1 6. As part of the New Water Supply Demands process
set forth below, each Customer shall annually provide to the Authority its projected
Authority Water Demands for the next twenty (20) years. The Authority shall then determine
the total Customer demands for Authority Water. The Authority shall determine the
difference between each Customer’s Water Allocation and projected water demands for the
next ten (10) years on an annual basis. By February 15 of cach year, the Authority shall
provide each Customer with a Notice of Available Water indicating the amount of Waer
Allocation, if any, above the Authority’s projected water d ds for each of the next ten
(10) years. Each Customer shall file a response with the Authority within thirty (30) days of
receipt of the Notice of Available Water, either accepting the Available Water quantities as
determined by the Authority or providing alternative Available Water quantities, if any, for
each of the next ten (10) years. Failure of a Customer to respond within thirty (30) days shall
result in that Customer’s Available Water quantity as determined by the Authority, being
transferred into the Redistribution Pool. Nothing herein shall be construed to require any

Customer that timely responds to the Notice of Available Water to provide any of its Water
Allocation to the Redistribution Pool. The Redistribution Pool shall be maintained by the
Authority to provide the amount of Available Water by Contract Year for up to ten (10)
years. Each year shall have a scparate Redistribution Pool of water quantities designated. A
receiving Customer's failure to pay for water transferred from the Redistribution Pool shall
be treated asa default of this Contract. The Autherity shall not transfer more water than the
amount of Available Water placed in the Redistribution Pool. Nothing in this Section shall
relieve a Customer from the irrevocable commitment to pay for its Water Allocations in this
Contract.
10.5.1 Assignment and Pavment. The Authority shall assign the Available Water
based upon Customer request and written confirmation by their governing

body of the corresponding payment igati under this Contract.

Customers may request Available Water from the Redistribution Pool for the

corresponding timeframe of their need for additional water. [fthere is more
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(i) Total projected water demand by Contract Year for the next 20 years (“Total 20 Year
Demand™);

(ii)  That portion of the Total 20 Year Demand the Customer requires the Authority to
fulfill (“Authority Supplied Water”) in terms of Annual Average Daily Quantity,
Peak Month Average Daily Quantity and Maximum Daily Quantity: and

(iii)  The basis for each projection.

The Authority shall review, coordinate, and compile the submitied Total 20 Year Demand and
Authority Supplied Water and provide such information to all Customers and the Authority Board.
The Authority shall also report to the Customers and Authority Board, its estimation of water
demand projections to be supplied by the Authority for its Customers on an annual basis for the
applicable twenty-year planning period. The Authority shall use this data, as well as other
population and water demand data. as a basis for the planning and development of new Water Supply
Sources to meet New Water Supply Demands. Each Customer may modify its Total 20 Year
Demand and projections for Authority Supplied Water with each subsequent annual filing, subject to

the provisions in this Section.

112

By submirting its projections for Authority Supplied Water, each Customer is identifying that
quantity of water it shall purchase from the Authority in the designated Contract Year. For
the initial time period through Contract Year 2013, the New Water Supply Demands as
modified at Exhibit “C™ shall be the water each Customer irrevocably commits to purchase
from the Authority, and the Authority agrees to supply such water. After Contract Year
2013, by submitting its projection for Authority Supplied Water each Customer agrees to
purchase, and the Authority agrees to supply, that quantity of Authority Supplied Water
identified in the first seven (7) Contract Years of the Total 20 Year Demand. Each Customer
may anaually update its Total 20 Year Demand and its projection of Authority Supplied
Water. However, unless it otherwise has excess water capacity available, the Authority shall
not be obligated to accept any change in demand for Authority Supplicd Water within the
upcoming seven (7) Contract Year period. Annually, the Authority shall issue an addendum
to the Coniract to updaie the New Water Supply Demands table at Exhibit “C” for the
applicable years beyond Contract Year 2013 to reflect the first seven (7) Contract Years of

projected demand for Authority Supplied Water by the Customers.
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113 The parties acknowledge that the planning, permitting and construction of new Autharity
Water Supply Sources cannot exactly match the annual New Water Supply Demands.
Therefore, the Authority will, from time to time, develop new Authority Water Supply
Sources with water quantities that exceed immediate Customer demands. Upon the
Authority determination to develop a specific Water Supply Source, the Authority shall
assign a proportionate share of the new Water Supply Source Water Allocation to the

C to the exient practicable, by applying the new Water Supply Source project

quantity to the most immediate New Water Supply Demands. The Authority shall assign

Water Allocations to the Customers pro-rata based on their proportionate New Water Supply

Demands at the time when the new Water Supply Source Water Allocation would be fully

utilized by the total New Water Source Demand. For example, in year 2006, the Authority

designates a new Water Supply Source project for 6 MGD 1o provide water by 2008. The

total of New Water Supply Demands does not exceed 6 MGD until 2010, when it is 6.7

MGD. The Water Allocation assigned by the Authority to Customer A for the 6 MGD

project is calculated by laking Customer A’s New Water Supply Demand of 2.3 MGD for

2010 divided by the total of all the Customers” New Water Supply Demands of 6.7 for 2010

10 determine the Customer Water Allocation Cost Percentage of 34.33%. When the

Authority approves a new Water Supply Source project, it shall issue addendum to the

following: (1) toincrease and update the Water Allocation table at Exhibit “B:” (2) to update

the Cost Allocation Percentages table at Exhibit “F” o show the new project’s cost allocation
percentages; and, (3) to update the table at Exhibit “H” to show the new project water
quantity allocation. The Customers may only be assigned a Water Allocation for their New

Water Supply Demands. All costs associated with a new Water Supply Source project,

including, but not limited to, planning, design, and construction, shall be recovered from the

Customer receiving the Water Allocations of the new Water Supply Source project.

12, DESOTO DESIGNATION OF THE AUTHORITY AS ITS EXCLUSIVE
PROVIDER OF WATER. Notwithstanding the foregoing and pursuant to Section 8.1 of the
Second Amended Interlocal Agreement, DeSolo elects to be an Exclusive Provider Customer.
DeSoto agrees not to develop any additional Water Supply Sources beyond those currently existing

identified in Exhibit “1" unless as a joint project with the Authority. If DeSoto meets its payment
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15.  SUPERSEDING AND REPLACING ALL PRIOR WATER SUPPLY
CONTRACTS. Upon full execution of this Contract and payment described in Section 14, this
Contract shall supersede and replace the Amended Peace River Option Water Supply Contract dated
March 8, 1996. Upon full execution of this Contract, this Contract shall supersede and replace all
other water supply contracts with the Authority, including but not limited to the Peace River Option
Water Supply Contract, dated September 20, 1995; the Peace River/Manasota Regional Water
Supply Authority/City of North Port, Florida dated May 30, 1991; Peace River Water Supply
Conrract dated May 21, 1991, and the Acquisition Agreement dated May 15, 1991.

16. WATER RATE. Foreach Contract Year, each Customer with a Water Allocation
from the Regional Water System shall pay the Authority the Water Rate adopted by resolution of the
Authority Board.

16.1  Rale Setting.  Inconjunction with the Authority’s annual budget development and adoption
process, the Authority shall fix a Water Rate consisting of the Base Rate Charge (adjusted as
necessary for customer financing), DeSoto Payment, and Water Use Charge to be paid ona
monthly basis by the Customers for water furnished by the Authority. The Authority shall
charge and collect rates that are reasonable and just for all Customers. The rates are not
subject to the supervision or regulation by any other commission, board, burcau, agency or
other political subdivision or agency of the county or state. Unless a common rate is
established for all Debt Service Cost components of the Authority Water Supply Facilities, in
determining a Customer’s Water Rate, the Authority shall allocate to each Customer, a Base
Rate Charge as follows: (1) the Base Rate Charge for |2 MGD 1991 Facility known as the
Peace River Regional Water Treatment Facility pursuant to the 1991 Facility percentages set
forthon Exhibit “F", (2) the 6 MGD PRO shall be allocated pursuant io the PRO percentages
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obligations to the Authority, the Authority shall have the absolute and unequivocal obligation to
develop and provide adequate potable water for DeSoto based upon its permittable future potable
wuler demand as outlined herein. The Authority is free to meet DeSoto’s water demands by any
means it deems fil, including but not limited to using water from the Redistribution Pool or
assignment of Water Allocation to meet DeSoto’s d ds and assigning the d cost of

constructing that portion of new Water Supply Sources to DeSolo as outlined herein,

12.1  Exclusive Provider Customer Water Allocation. DeSoto and the Authority agree that the
current Water Allocation system must be adapted to assure that the Authority maintains its
absolute and unequivocal obligation to provide adequate potable water for DeSoto and still
assure that DeSato pays its fair share of new water source development costs. For New
Water Supply Demands, DeSoto has provided and agrees to continue to provide the
Authority water demand projections in the same manner as other Customers pursuant o
Section 11; however, the Authority shall use DeSoto’s projections as well as other data
collected by the Authority to set DeSoto’s New Water Supply Demands for each Contract
Year. DeSoto shall provide water demand projections in good faith and the Authority shall
use its best efforts to match DeSoto’s water demand to its assigned Water Allocation. This
Water Allocation shall be used to determine DeSoto’s Base Rate Charge and other share of
costs in the same manner as all other Customers. Nothing in Section 12 shall allow the
Authority 1o assign all or any portion of another Customer's Water Allocation to DeSoto.

122 Exclusive Provider Customer Water Allocation for the Redistribution Pool. The Authority
may designate any portion of the DeSoto’s Water Allocation as part of the Redistribution
Pool.

13, ALTERNATIVE DELIVERY.  The Authority shall consider aliemative

delivery, such as design-build, when developing new Water Supply Sources, including the REP.
14 REFUNDING THE PRO BONDS. The Authority shall issue Obligations to refund

any and all debt outstanding and provide for the rights of bond holders for the PRO. Such refunding

obligations shall be issued in an amount sufficient to provide for the payment of the principal of,

redemption premium, if any, and interest on the outstanding debt to be refunded.

set forth on Exhibit “F", and (3) the Base Rate Charge for the 14.7 MGD REP shall be

set forth on Exhibit “F". All Debt Service Cost

llocated 10 the REP percentag
for new Authority Water Supply Sources and other costs associated therewith, such as
Teserves, coverages, expansion of existing water supply, or the fixed water purchase costs
associated with a new Water Supply Source shall be combined with the REP Debt Service
Cost for the common Debt Service Cost in the Water Rate. Provided, however, any
Customer has the right to carry its own financing or pay in advance for their portion of a new
Water Supply Source or expansion of the Authority Water Supply Facility and, in such event,
the Debt Service Costs component of the Water Rate shall be adjusted accordingly.

16.2  Customer Financing. Each Customer shall have the option to issue their own debt or pay
with its available money with respect 1o its portion of any new Authority Water Supply
Source. The entire payment for a Customer’s proportionate share shall be made to the
Authority within fourteen (14) days of the Authority bond closing. The Authority shall

provide notice to all Customers of the Authority bond closing date thirty (30) days prior to

the Authority bond closing. To the extent not inconsistent with the Financing D
the Base Rate Charge for a Customer who issues its own debt or pays in advance for any
such new Water Supply Source (including the REP) shall be adjusted to remove that
Customer's Debt Service Costs attributed to the Customer’s Water Allocation corresponding
to the payvment by the Customer for that new Water Supply Source or expansion.

16.3  Accounting, Audits and Adjustments.  The Authority shall maintain accounts and records
for all funds received and disbursed by it with respect to the Authority Water Supply
Facilities in accordance with generally accepted accounting practices applicable 1o

governmental owned and operated water utilities. On an annual basis, the Authority shall
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18.2

provide for an audit to be conducted by a recognized certified public accounting firm
experienced in water utility audits.

16.4  Joint Authority and Customer REP Review and Oversight. Each Party shali designate a staff
representative for a joint Authority and Customer commitiee for the review and oversight of
the REP design and construction activities. The Executive Director of the Authority shall be
the Authority representative on the committee.

16.5 Water Charge to Customers. Each Customer shall pay the Authority its invoiced Water Rate
and any applicable Conservation Rate charges on a monthly basis following the calendar
month in which the charges were incurred and invoiced. The Customers shall submit
payment to the Authority for the monthly charges within thirty (30) days of receipt of the
invoice. Failure to pay monies shall create a debt with respect to the non-paying Customer’s
utility system. A Customer that fails to pay within ninety (90) days after the Authority has
mailed its invoice shall be in default pursuant to this Contract. Upon thirty (30} days writien
notice, the Authority may discontinue delivery of water to any Customer in default for
nonpayment and/or may transfer the defaulting Customer’s Water Allocation in whole or in
part to another Customer in good standing, for the remaining term of this Contract.

16.6  Source of Pavments. Each Customer’s obligation to pay any monies due under this Contract
does not constitule general indebtedness. Neither the Authority nor the holders of any

obligations issued by the Authority in order to fi fi the i I

: 1
mpe L rep orop

ofthe Authority Water Supply Facilities shall have a
right to require or compel any Customer Lo exercise its ad valorem taxing power to pay its
obligations and liabilities under this contract or to compel payment from any source other

than as indicated in this Section. Each of the Customers, however, shall and do hereby
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with Sarasota paying 87.5% and DeSoto paying 12.5%

Pavment for Oversized Facilities for the REP. The Authority shall pay Charlotte all remaining
oversized facility charges totaling $3.287,098.00 upon closing of the bond issuance for the REP.
This payment is calculated as the fotal oversize facility charge of $4,515,864.00 less Charlotie’s
portion of 27.21% of the REP allocation percentage from Exhibit “F7, or $1,228,766.00. All
obligations to Charlotte for oversized facilities payment set forth in all previous contracts or
agreements, including but not limited to, the Peace River Water Supply Contract dated May 21,
1991; the Amended Interlocal Agreement creating the Peace River/Manasota Regional Water Supply
Authority dated May 21, 1991; and the Acquisition Agreement dated May 21, 1991, shall be satisfied
upon receipt of the payment by Charlotte of the $3,287,098.00. The REP oversized facilities
payment is to be paid by Customers other than Charlotte, and shall be based on the Debt Service
Cost associated with financed portion of the oversized facilities payment to Charlotte of
$3,287,098.00 for the REP and shall be allocated with Sarasota paying 85.62%, North Port paying
13.28% and DeSoto paying 1.1%.

19.  PAYMENT TO CHARLOTTE FOR PEACE RIVER REGIONAL WATER
TREATMENT FACILITY (“1991 FACILITY™). Upon payment of the $3,287,098.00 specified
above, the Authority™s total debt to Charlotte for the transfer from Charlotie of the 1991 Facility shall
be $18,299,274.17 with the Authority annuaily paying $1,971,557.00 in equal installments on &
monthly basis, with the last payment being on October |, 2021. The redemption of this debt shall be
governed by Exhibit “J”. The Authority's payment to Charlotte for the 1991 Facility shall be
allocated among DeSoto, Charlotte and North Port pursuant to the 1991 Facility cost aliocation
percentages set forth on Exhibit “F". This payment schedule shall supersede and replace any prior

agreement, contract or other document for any pavment or Obligation to Charlotie for transfer ol the
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18.1

covenant 10 set water rates for its respective customers at a level sufficient to pay all monies
due the Authority under this Contract

167 DeSoto Payment. The Authority shall collect from its Customers in accordance with Exhibit
“A", the DeSoto Payment and remit it 1o DeSoto. [f the quantities of water allocated to the
Authority under SWFWMD Water Use Permit Number 2010420.01 issued in 1996 for 32.7
MGD annual average water use are modified or if additional entities become Customers of
the Authority, then the amount of the DeSote Payment to be paid to DeSoto shall be
readdressed by all Parties o this Contract.
17. FUNDING FOR MANAGEMENT AND PLANNING. It is acknowledged that

Management and Planning Costs of the Authority may be obtained from the Customers in & manner

determined by the Authority Board, and that additional funds available for Manags and
Planning Costs shall be sought by the Authority from the federal and stale government, including but

not limited to the Florida Dep of Envi | Py

Florida Dep of
Community Affairs, the Southwest Florida Water Management District, the Basin Boards of the
Southwest Florida Water Management District, and appropriate utilities and agencies.

18 PAYMENT TO CHARLOTTE FOR OVERSIZED FACILITIES. Pursuant to

prior contract provisions, payment is due to Charlotte for certain oversized facilities. Any Customer

may prepay its portion of the Charl, d Facilities Pay ly to Charlotte, but must
elect 1o do so on or before October 15, 2005 with immediate notice to the Authority and payment lo
Charlotte by November 30, 2005.

Payment for Oversized Facilities for the PRO. The PRO oversized facility payment was made to

Charlotte in the amount 0f §3,191,883.00. When the PRO bond: ded, Ci ther than

Charlotte are 1o pay the Debt Service Cost on the remaining financed portion of the $3,191,883.00

e
[

1991 Facility or any other assets, real estate, facilities or any other property or service to the
Authority prior to the date of this Contract.

20 NORTH PORT PAYMENT TO CHARLOTTE. Pursusnt to the Peace
River/Manasota Regional Water Supply Authority/City of North Port, Florida Water Supply Contract
dated May 30, 1991, Charlotte reserved water capacity for a period of time for North Port. North
Port was then obligated to repay the cost of the water reservation to Charlotte. Payment by North
Port through the Authority to Charlotte has been made since 1992 at a monthly amount of $398.42.
Since the Master Water Supply Contract supersed

the Peace River™ R | Water

Supply Authority/City of North Port, Florida Water Supply Contract dated May 30, 1991, this North
Port obligation is established in this Contract. North Port shall pay the Authority $398.42 monthly
with the last payment on October 1, 2021. The Autherity shall pass through the payment being made
1o Charlotte ¢ach month.

2. TRANSFER OF DESOTO FACILITY. Provided a transfer agreement is executed
by DeSoto and the Authority, the Authority shall pay DeSoto $800,000.00 for DeSoto to transfer to
the Authority the real property and water well, appurtenances and any necessary permits for use of
the water well and specified facilities in place identificd in the transfer agreement. This payment
from the Authority shall be funded from REP Debt Service Cost. The payment to DeSoto will bein
the form of a credit for DeSoto’s payment obligation pursuant to the DeSoto County Regional
Pipeline Extension Amended Pipeline Agreement dated June 21, 2004,

22. DEVELOPMENT OF FUTURE WATER SOURCES. The Authority and its

Customers shall develop new Water Supply Facilities as follows:

22.1.  General. The Authority shall develop new Authority Water Supply Facilities to meet the

water demands of its Customers in Exhibits “B™ and “C” which will reflect the projections
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provided as specified above or at the determination of the Authority for DeSoto.

22.2  Procedures for New Authority Water Supply Facilities The Auathority shall have writien
consent of the governing body of a Customer in whose jurisdiction the Authority intends w0
acquire, develop, construct or operate new Authority Water Supply Facilites. For new
Authority Water Supply Facilities located or proposed to be located within the jurisdiction of
North Port, North Port shall be the sole entity that grants or denies consent to the Authority.
2221. The Authority shall provide written notification of its intention to apply or

seek the transfer of'a Permit for new Authority Water Supply Facilities to the
Customer in whose jurisdiction the Authority Water Supply Facilities are
located or will be located. Such notification shall be given no less than sixty
(60) days prior to submitting the Permit application or requesting the Permit
transfer. The Customer shall notify the Authority within sixty (60) days ofits
decision to grant or deny consent to the Authority lo acquire, develop,
construct or opérate the new Authority Water Supply Facilities within its
Jjurisdiction. Ifa Customer denies consent, the Customer’s notification shall
provide an explanation of the reasons for denial.

2222 Upon notification of denial by a Customer to the Authority, a meeting
between the staff of the Authority and the Customer shall be held within
forty-five (45) days of the notification of denial. This meeting shall be
organized and scheduled by the Authority. During this meeting, the staff of
the Authority and the Customer shall attempt to reach an agreement to grant
consent to the Authority to acquire, develop, construct or operale new

Authority Water Supply Facilities within the Customer’s jurisdiction.
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intends to apply or seek the transfer of a Permit for Water Supply Facilities located or that
will be located within the jurisdiction of another Customer, the Applicant Customer shall
provide written notification of its intention to apply or seek the transfer of a Permit for Water
Supply Facilities to the Customer (“Host Customer"') in whose jurisdiction the Water Supply
Facilities are located or will be located. Such notification shall be given no less than sixty
(60) days prior to submitting the Permit application or requesting the Permit transfer. The
Host Customer shall notify the Applicant Customer within sixty (60) days of its decision to
grant or deny consent to the Applicant Customer to acquire, develop, construct or operate the
Water Supply Source within its jurisdiction. Ifa Host Customer denies consent, the Host
Customer’s notification shall provide an explanation of the reasons for denial. The Applicant
Customer shall immediately withdraw its Permit application or request for transfer of a
Permit upon notification of denial by the Host Customer.

23 HYDRAULIC CAPACITY ENTITLEMENT IN REGIONAL TRANSMISSION

P

SYSTEM. Each Customer shall be provided its ive Hydraulic Capacity Entitl of the

hydraulic capacity in the facilities that has been constructed at the time of execution of

this Contract or will be constructed by the Authority during the term of this Contract for the benefit
of such Customer(s) to deliver potable water from the Regional Water System to the respective
Customen(s) Delivery Point. Each Customer’s Hydraulic Capacity Entitlement percentage or amount
in the current Regional Transmission System is set forth on Exhibit “E™. A Customer’s Hydraulic
Capacity Entitlement in segments of the Regional Transmission System constructed after the date of
this Contract will be determined on a transmission line segment basis by the Authority.  All
Hydraulic Capacity Entitlement Cost of the Hydraulic Capacity Entitlement will by the sole

responsibility of the Customer(s) benefiting from such facilities. [f more than one Customer uses the
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2223, If no agreement is reached within forty-five (45) days of notification of
denial, the Authority and the Customer shall participate in mediation, the
costs of which shall be equally divided between them. The Authority and the
Customer shall endeavor in good faith 1o select a mutually acceptable
mediator. If the Authority and the Customer are unable to mutually agree on a
mediator within fourteen (14) days after the staff meeting held pursuant to
paragraph 22.2.2,, the Authority and the Customer shall agree to accept a
mediator selected by the Florida Conflict Resolution Consortium. Upon the
selection of a mediator, the Authority and the Customer shall schedule
mediation to occur within fourteen (14) days. Mediation shall be completed

within forty-five (45) days of the first mediati unless ded

by mutual written agreement of the Authority and the Customer. Subsections
(b).(c). (d). and (¢) of Rule 1.720 of the Florida Rules of Civil Procedure are

applicable to the mediation p dings. Designees of the Authority and the

Customer attending the mediation shall include a governing body member
who has the full authority to negotiate on behalf of its entity and to
recommend an agreement 10 its governing body. In the event of any breach
or failure 1o perform mediation under this section, the Authority or Customer
may seek appropriate remedies to mandate this mediation process.

2224 1f consent to the Authority by a Customer is not agreed (o al the mediation,

the Authority shall withdraw the Permit application or request for Permit

transfer.
223 Procedure for the Authority's Customers. Whenever a Customer (“Applicant Customer™)
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same transmission segment as designated by the Authority, then each shall pay their proportionate
share of the Hydraulic Capacity Entitlement Cost.

23.1  In the event a Customer requests capacity in a transmission line segment that is an existing

p of the Regional Tr

on System, and the capacity percentage of which has

been fully allocated, the Authority shall not grant capacity to the requesting Customer

without first obtaining app | from the Cs r(s) to whom the hydraulic capacity in that

transmission line has previously been allocated. [n the event the Authority modifies the
Hydraulic Capacity Entitlement, the application of all future service rates and charges will be
adjusted accordingly.

232 If requested by North Pory, the Authority shall construct. and North Port shall pay for its
proportional share of the Hydraulic Capacity Entitlement Cost of a new segment of the
Regional Transmission System between Delivery Points identified by North Port and
acceptable to the Authority on the basis of system hydraulics. The Authority and North Port
may agree to a water delivery altemnative utilizing the existing stub-outs along the 42-Inch
RTS{2) wransmission main identified in Exhibit D", subject to the change of apportionment
of Hydraulic Capacity Entitlement Cost on terms mutually agreeable to North Port, Sarasota
and Authority.

24.  ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS

OF THE AUTHORITY. The Authority hereby warrants and to the
Customers as follows:
241 System Operation. Operation and mainienance of the Authority Water Supply Facilities shall

be the responsibility and the obligation of the Authority. The Authority shall be responsible

1o sdopt an adequate budget 1o pay all of the Operating and Maintenance Costs of the
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24.5

246

247

248

REC }
Authority, to satsfy all the Authority’s Obligations, to provide for the requisite Bond
Coverage Costs to meet all required tests set forth in the Financing Documents, to provide
for renewal and replacement costs to keep the Authority Water Supply Facilities in good
operating order and to provide for any sinking funds and other reserves necessary to provide

the water service as set forth in this Master Water Supply Contract. The Authority shall

provide sufficient personnel, with appropri to all regulatory

requirements, including, but not limited to, those imposed by the Florida Department of
Environmental Protection, the Southwest Florida Water Management District, the State of
Florida Department of Health and the United States Environmental Protection Agency. If

new v

capital improvements or budget amendments, the

Authority shall take all necessary actions to accomplish the same. The Authority shall be

ponsible for all latory viol

g including costs or penalti d for
same, which arise out of or are solely created through: (1) material errors or omissions by its
personnel and agents in the day-to-day operations of the Authority Water Supply Facilities;
or (2) the failure of the Authority to timely proceed administratively 1o undertake or complete
imposed by any regul
The Authority shall maintain ad catastrophic i

1 P

a requi y agency in any consent order or operating permit.

onthe Authority Water Supply
Facilities on such terms and amounts as established by the Authority.

Water Quality. The Authority shall use its besi efforts to deliver water of good and
uniform quality from the Authority Water Supply Facilities to the Delivery Point(s). The
water delivered by the Authority to the Delivery Paint(s) shall be stabilized and shall meetall
federal, state or regional regulations and orders relating 1o drinking water, which are

applicable 1o water produced, stored and transported at and through the Authority Water
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the Customers with waler in accordance with the Water Allocations, New Water Supply
Demands and its duty to its Exclusive Provider Customer{s).
Financing the Authority Water Supply Facilitics. The Authority shall use its best efforts

borrow funds and to set ad

reserves and budgeted expendi necessary 1o cover

costs lo be incurred in i iri i imaini i lacing or

perating, -painng, replacing

upgrading the Authority Water Supply Facilities.
Acquisition of Real Property.  The Authority shall use its best efforts to acquire all interest

in real and personal property (if any) necessary for the expansi ion,

and operation of the Authority Water Supply Facilities. The Authority shall retain in its own
name any interest in real property acquired in connection with the Authority Water Supply
Facilitics.
Water Pressures. The Authority shall use its best efforts to supply water under normal
operating conditions at the Annual Average Daily Quantty at a pressure not less than 65 psi
at the Customer Delivery Point(s) to the Customer unless a different pressure is specified in
Exhibit “D”. The Authority will not be responsible for interruptions or abnormal operating
conditions that cause reduced pressures for interim periods thal are beyond the Authority's
control
Priority of Payment. All monies received by the Authority from the Customers pursuant to
this Contract shall be applied in the following order of priority:

FIRST: To the payment of Operating and Maintenance Cost (other than renewal of

replacement costs) as provided in the Fi ing Dx

for the Obli

SECOND: To the payment of Debt Service Cost as provided in the Financing

Documents for the Obligations;
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Supply Facilitics

Water Measurcment.  The Authority shall use its reasonable efforts to measure all water
delivered 1o the Delivery Point(s) of Customers. The Authority shall own and maintain the
meters at all Delivery Point(s). The Authority shall maintain complete and accurate records

of its water Water flow

tecorded by the Authority shall be the
exclusive means of determining the quantity of water delivered to the Delivery Point(s) under
this Contract. The metering equipment shall be of standard make and type, installed at a

readily accessible focation, end shall record flow with accuracy sufficient o meet all

The Authority will check the accuracy of the meters
annually, provide a report regarding the condition, accuracy and state of the meters and
provide for a certified calibration test and any appropriate recalibration. Upon request and at
the expense of the Customer, the Authority shall make arrangements for a meter test 1o be
conducted by an independent testing facility who shall conform to the manufacture’s
standards and where appropriate conduct the test as a field test. The Customers may be

present when the meters are checked for accuracy, and the test records shall be made

for inspection by the C upon ble request. [f the accuracy of the
meter is determined to be at least four (4) percent beyond the limits prescribed by the
manufacturer, the meter will be assumed to have been inaccurate from the mid-point of the
time since the last annual inspection. or the last calibrarion, or the last independently certified
test, or the last six (6) months whichever is less. The following month’s billing will be
adjusted taking into account the nature of the inaccuracy (o show a credit or additional charge
to the respective Customer for the metered flow for that period.

Permits.  The Authority shall use its best efforts to obtain all Permits necessary to provide
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THIRD: To the payment of the renewal and replacement costs;

FOURTH: To the payment of the DeSoto Payment and Charlotte Obligations;

FIFTH: To the payment of any charges or Obligations due and owing by the
Authority.

25.  ADDITIONAL REPRESENTATIONS, WARRANTIES AND COVENANTS

OF THE CUSTOMERS. The Customers hereby represent, warmant and covenant to the Authority

as follows:

25.1

252

ra
s
i

such as

Irrevocable Commitment o Pay.  The C gnize that ci
equipment maintenance or failure, construction delays, failure to obtain Permits, limitations
on Permits, transmission line ruptures or defects, acts of God, etc., may prevent the
performance by the Authority of its obligations pursuant to this Contract. Under such

the C shall

1o pay their respective Water Rate throughout
the term of this Contract. Said payments by the Customers shall be made without notice or

demand and without set-off, counterclaim. ab: jon or deducti The

of the REP and additi

Authority is undertaking | water supply projects and

operation and maintenance of the Authority Water Supply Facilities based in part on the

and of the C set forth in this Contract.

Acquisition of Real Property.  Subject to Section 22 herein, the Customers shall promptly
cooperale with the Authority in acquiring all interests in real property necessary to construct.
manage and operate the Authority Water Supply Facilities and Water Supply Sources.

Utility System Charges.  The Customers shall fix, revise. maintain and collect such fees,
rates, ariffs, rentals or other charges for the use of products, services and facilities of their

water utility svstems as shall be necessary to fund the timely payment of their respective
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obligations and liabilities under this Contract as well as all other obligations payable from the
revenues of their water systems.

254 Cooperation on Permits.  Subject to Section 22 herein, for the construction and operation of
the facilities necessary for the REP and future Authority Water Supply Sources, the
Customers shall promptly cooperate with the Authority in obtaining any and all Permits
necessary or convenient for construction, expansion, alteration, replacement or operation.

25.5 Cooperation on the REP. The Customers shall promptly cooperate with the Authority in
operating or expanding for the REP.

256  Uility System Operation and Maintenance Account.  Each Cusiomer shall maintain its
water utility system operation and maintenance accounts throughout the term of this Contract
for the purpose of paying its obligations and liabilities under this Contract. At all times
during the term of this Contract. the Customers’ obligations and liabilities under this
Contract shall be considered an operating expense of its water utility systems and shall be

paid from its water utility systems operation and

or capacity fee
account or facility investment fees, if appropriate; provided, however, that such obligations
and liabilities of a Customer shall not be considered an operating expense of its water utility
system nor need it be paid from the operation and maintenance account to the extent the
Customer has budgeted and appropriated legally available moneys for such purpose and is
current on all its obligations arising hereunder. For the purpose of paying their obligations

and liabilities under this Contract, Customers may utilize, in addition to their water utility

peration and mai . facility investment fees or other capacity fees as
identified in their adopted rate resolutions.

25.7 Cooperation on Issuance of Authority Obligations. Each Customer shall coaperate with the

Customer’s Water Allocation from the Authori

If any of the defaulting Customer’s Water
Allocation remains after the expiration of sixty (60) days notice period, then each non-

defaulting Customer may by mutual agreement with the Authority take any or all of the

ining Water Allocation and ding payment obli

created by the default.

Any portion of the defaulting Customer’s Water Allocation that remains unallocated shall be
added 1o the Redistribution Pool or designated as Authority water capacity; however, these
actions shall not relieve the defaulting Customer of its payment obligation to the Authority.
26. PLEDGE OF CONTRACT REVENUES.  The Authority may pledge any
payments, interest or other income or revenues derived under this Contract for the purpose of
securing any revenue bonds issued by the Authority to finance the REP and new water supply
projects of the Authority Water Supply Facilities.

27.  NORTH PORT’S OPTION TO BECOME A MEMBER. If the Authority
pursuant to the process set forth in the Second Amended Interlocal Agreement, adds a municipality
as an Authority Member Government, then North Port at its option may become a member of the
Authority upon the same terms and conditions as the new municipality member. North Port must
exercise its option within thirty (30) days of the effective date of the amendment to the Second

Amended Interlocal Ag

adding the new lity as a member.

28 IMPLEMENTATION AGREEMENT. An Implementation Agreement dated
March 8, 1996 was entered into by the Authority and Charlotic that provides, in part, that no further
expansion of the Peace River Regional Water Treatment Facility beyond the PRO can be

impl d without the h Florida Water Management District setting the Minimum Flow

and Levels for the Peace River. Charlotte, without waiving the application of the Implementation

Agreement to any further expansion of the Authority Water Supply Facilities beyond the REP, agrees
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Authority in issuance of the Authority’s Obligations. In such connection, each Customer and
the Authority shall comply with reasonable requests of each other and will, upon request, do

as follows: (i) make available general and fi tal infe

about itself; (ii) consent to

publication and distribution of its fi ial infc

; {iii) cenify that its general and
financial information is accurate, does not contain any untrue statements of a material fact
and does not omit a material fact necessary to make the statements in the information, in light

of circumstances under which they are made, not misleading; (iv) make available certified

copies of official p (v) provide ble certifications to be used in a transcript

of closing documents; and (vi) provide and pay for bl d opinions of counsel

as to the validity of its actions Laken in respect to and the binding effect of the Second
Amended Interlocal Agreement and this Contract, and pending litigation which could
materially affect its performance hereunder. Each Customer shall provide the Authority
reasonable assurance that no actions teken by it shall adversely affect the exclusion from
gross income of interest on the Authority’s Obligations for purposes of federal income
taxation. Each Customer covenants to assist the Authority in any reasonable manner with
respect to the issuance of such Obligations, including but not limited to participation and
assistance with any court proceeding seeking to validate the Obligations pursuant to Chapter
75, Florida Statutes.

5.8  Pavment for Obligations.

established pursuant to this Contract, cach non-defaulting Customer shall have the option 10

If a Customer defaults on the payment of its Water Rate

take the defaulting Customer’s pro-rata share (based of each Customer’s percentage of the
total Water Allocation of the Authority) and corresponding payment obligation of the

defaulting Customer’s Water Allocation within sixty (60) days of notice of the defaulting
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not to apply the provision of the Implementation Agreement to the development, construction or

operation of the REP. However, the Impl ion Ag applies to any further expansion of
the Peace River Regional Water Treatment Facility beyond the REF; and it requires that before any

further ion is impl d, Mini Flows and Levels must be set for the Peace River or the

Authority must complete & Section 403412, Florida Statutes, action including an appeal of an
adverse ruling of the lower tribunal, against the District 1o require it to set Minimum Flows and
Levels for the Peace River.

29,  RE-RATING REGIONAL WATER SYSTEM. To the extent thar any component
of the Regional Water System is re-rated or treatment capacity is modified with the appropriate
regulatory agencies (¢ither an increase or decrease in capacity), then each Customer's corresponding
Water Allocation will be adjusted pro-rata on a basis consistent with the Cost Allocation percentage
of each Customer. The Authority agrees not to initiate & re-rafing process with the intent to reduce
System Capacity. For example, a Customer with 2 Water Allocation of 10% would receive an
increase in Water Allocation of 100,000 gallons per day for a 1,000,000 galion per day re-rating
increase. To the extent that the re-rating of the Regional Water System results in the incurrence of
additional capital expenditures, the Authority will notify the affected Customers of such
expenditures. The expenditures required for and the associated re-rating will be allocated

proportionately pursuant to the Water Allocation percentage unless any Customer(s) decide not w

participate in the cost and d benefits of the re-rating. If a Customer does not participate in
the re-rating, then the change in Water Allocation and the expenditures will be allocated pro-rata to
the participating Customers in accordance with their Water Allocation. All expenditures associated
with re-rating will be the responsibility of the participating Customers and are to be paid to the

Authority in accordance with the Contract. To the extent any increase in Water Allocation is not
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allocated to the Customers, it shall be transferred to the Redistribution Pool.

30. DEFAULT ANDREMEDY. Recognizing the region's paramount need for a safe
and dependable source of water supply, the Parties agree this Contract may not be terminated prior to
the normal expiration date specified in Section 2 and the remedy for a breach of the Contract shall be
specific performance, injunctive relief and any other equitable relicf, as well as monetary damages

31.  DESIGNATION AS REPRESENTATIVE AND CO-APPLICANT STATUS

The Authority and the C shall be li for any SWFWMD water use pemmits

needed for the Authority Water Supply Facilities and Authority Water Supply Sources. Subject to

Section 22 herein, the Cusiomers shall waive all objections to the Permit applications relating to the

q P P

or expansion of the Authority Water Supply Facilities and
Authority Water Supply Sources issued by a federal, state, or regional governmental entity. The
Customers hereby designate the Authority as their representative with respect to any such Permit or

in any administrative or judicial p ding relating thereto.

32, APPLICABLE LAW AND VENUE. The laws of the State of Florida govern the
validity, interpretation, construction and performance of this Contract and venue for any suit
involving this Contract shall be in Hillsborough County, Florida.

33. NOASSIGNMENT. The rights, obligations and interests of the Customers and
Authority under this Contract may not be wholly or partially sold, assigned, transferred. pledged or
hypothecated unless approved in writing by all Parties.

34. NOTICE.  All notices, demands, requests and other communications shall be
deemed sufficient and properly given, if in writing and delivered in person to the following
addresses, sent by certified or registered mail, or by overnight delivery, postage prepaid with return

receipt requested. at such addresses; provided. if such notices demands, requests or other
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any Party and thereafter waived by another Party, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive, either expressly or impliedly, any other breach
under this Contract.

38. AUTHORIZED REPRESENTATIVES. For purposes of this Contract, the Parties
authorized representatives are as follows: the Authority Executive Director, the Charlotte County

Administrator, the DeSoto County Admini: o, the M County Administrator, the Sarasota

County Administrator, and the City of North Port City Manager. Any Party may change its
authorized representative at any time by written notice to all other Parties.

39. SECTION CAPTIONS AND REFERENCES. The section headings and captions

d herein are i for it only and shall not be considered part of this Contract
or affect in any manner its construction or interpretation. FExcept as otherwise indicated, all
references herein to sections are to sections of this Contract.

40. SEVERABILITY. Inthe eventany provision of this Contract shall, for any reason,

be determined invalid, illegal or f ble in any respect, the Parties shall negotiate in good faith
and agree to such amendments, modifications or supplements to this Contract or such other
appropriate actions as shall, to the maximum exlent practicable in the light of such determination,
implement and give effect to the intentions of the Parties as reflected herein, and the other provisions

of this Contract, as ded, modified, suppl d or otherwise affected by such action, shall

remain in full force and effect.

41 ATTORNEYS FEES AND COST.  Inthe event there is litigation arising under or
related 1o this Contract. the losing Party or Parties shall pay to the successful Party or Parties all
attorney s fecs and costs and expenscs incurred in enforcing the Contract, including attorneys' fees

incurred on appeal, in adversarial administrative proceedings and in connection with bankruptcy
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communications are sent by mail or overnight delivery, they shall be deemed as given on the third
day following such mailing which is not a Saturday, Sunday or aday on which United States mail is
not delivered: The Authority's Executive Director’s Office, 1645 Barber Road, Suite A, Sarasota,
Florida 34240; the Charlone County Administrator's Office, Charlotte County Administration
Center, 18500 Murdock Circle, Port Charlotte, Florida 33948-1094; Manatee County
Administrator’s Office, Manatee County Administration Center, 1112 Manatee Avenue West, Suite
920, Bradenton, Fiorida 34205; the DeSoto County Administrator’s Office, 201 East Oak Street,
Arcadia, Florida 34266; the Sarasota County Administrator’s Office, 1660 Ringling Boulevard,
Sarasota, Florida 34236; and the North Pont City Manager’s Office, 5650 North Port Boulevard,
Nerth Port, Florida 34287. Any Party may, by like notice, designate any further or different
addresses to which subsequent notices shall be sent.

35. RELATIONSHIP OF THE PARTIES.  Nothing herein shall be deemed to
constitute any Party a partner or joint venturer, or to create any fiduciary relationship among the
Parties.

36. THIRDPARTY BENEFICIARIES. No right or cause of action shall accrue upon
or by reason hereof, or for the benefit of any person not expressly named as a Party in this Contract,
except for any holders of Obligations and/or credit enhancers relating to Obligations who shail be
third party beneficiaries of this Contract.

37.  WAIVER. Unless otherwise specifically provided by the terms of this Contract, no
delay or failure to exercisc a right resulting from any breach of this Contract shall impair such right
or shall be construed to be a waiver thereof, but such right may be exercised from time to time and as
often as may be deemed expedient. Any waiver shall be in writing and signed by the Party granting
such waiver. [fany representation, warranty or covenant contained in this Contract is breached by
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proceedings. to the extent allowed by law. This provision shall survive the termination of this
Contract.
42, AMENDMENT. This Contract may only be amended by a writing duly executed

by the Authority, Manatee, Charlotte, DeSoto, Sarasota and North Port and only to the extent

permitted by the Fil ing Dy authorizing the issuance of the Obligations.

43, ENTIRE AGREEMENT. This Contract shall constitute the entire agreement of
the Authority, Charlotte, Manatee, DeSoto, Sarasola, and North Port with respect to the Authority's
provision of drinking water supply.

44. FURTHER ASSURANCES. The Authority, Manatee, Charlotte, DeSoto,
Sarasota, and North Port each shall use all reasonable efforts to provide such information, execute
such further instruments and documents and take actions as may be reasonably requested by another
Party and not inconsistent with the provisions of this Contract and not involving the assumption of
obligations or liabilities different from, in excess of or in addition to those expressly provided for in
this Contract to carry out the intent of this Contract,

45, CONSENTS.  To the extent that the consent of any Party to this Contract is
required as a condition to the action of other Pantics, such consent shall not be unreasonably
withheld.

46.  SUCCESSORS AND ASSIGNS.  This Contract shall be binding upon and inure to
the benefit of the respective successors, permitted assigns, administrators and trustees of the
Authority, Manatee, Charlotie, DeSoto, Sarasota, and North Port.

47.  EXECUTION OF DOCUMENTS. This Contract shall be executed in fifieen (15)
duplicate originals, any of which shall be reparded for all purposes as an original and all of which

shall constitute one and the same instrument.
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48. INTERLOCAL AGREEMENT. This Contract shall constitute an interlocal
agreement pursuant to Section 163,01, Florida Statutes. A true and correct copy of this Contract and
any subsequent amendments shall be recorded by the Authority with the clerk of the circuit court in
Manatee, Charlotte, DeSoto and Sarasota

49.  AMBIGUITY. The Parties agree that cach one has played an equal part in the
negotiation and drafting of this Contract, and in the event any ambiguity should be asserted or
realized in the interpretation or construction of this Contract, the result of such ambiguity shall be
equally assumed and realized by each Party.

50. SOVERIGN IMMUNITY. The Customers intend to avail themselves to the benefits
of Sections 768.28 and 163.01(9)(c), Florida Statutes, and of other starutes and common law
governing sovereign immunity to the fullest extent possible. In accordance with Section
163.01(5)o0), Florida Statutes, therefore the Customers are not jointly liable for the torts of the
officers or employees of the Authority, or any other tort attributable to the Authority, and that only
the Authority shall be liable for torts attributable to it or for torts of its officers or employees, and
then only to the extent of the waiver of sovereign immunity or limitation of liability specified in
Section 768.28, Florida Statutes. The Customers intend the Authority to have all the privileges and

from laws, ordi rules and

immunities from liability and law which apply
1o the municipalities and counties of the State of Florida Nothing in this Contract is intended to
inure to the benefit of any third-party for the purposes of allowing any claim which would otherwise
be barred under the Doctrine of Sovereign Immunity or by operation of law.

51. CONFLICT WITH INTERLOCAL AGREEMENT. To the extent any provision

herein shall conflict with a provision in the Second Amended Interlocal Agreement, the provision in

the Second Amended [nterlocal Agreement shall be controlling.
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Y. Boolt, Glerk of Circull
omey for Charlotte County png Counl gnd Ex-Officio Clerk 10 the.
Janette 5. Knowlton ot County 1
LRFes=Y3 /
STATE OF FLORIDA
COUNTY OF CHARLOTTE

IHEREBY CERT]FY that on this day, bcforc me, an officer duly authorized i in the State
aforesaid and in the Count; d to take ackno
Sam_J . bedos ,mmckmnmmbethepﬂsondumbedm
and who executed the foregoing instrument on behalf of the Charlotte County, and
» acknowledged before me that
y d same as a free act and deed for

the uses and purposes therein stated.

WITNESS my hand and oftiial sal n he County and Stte It alresaid s> oy

of _Se L tembos 2005,
f/[d&(u‘ A Y il

Notary Public, M,
(‘-o:rrr)l‘;ssaonr" '.glr.nrpugma;.m mﬁ“ﬁ-_"{ i
tace
fres: # DDAABS0S
i o AR
Ronded This At |r|k m—\m-gco..m.

43

70 Ploge

52 GOOD FAITH. The Parties agree to exercise good faith and fair dealing in respect
to all matters relating to this Contract.

53.  WATER PURCHASE. The Customers shall have & preferential right to purchase
water from the Authority. The Authority may purchase water from any source aveilable.

IN WITNESS WHEREQF, the Authority, Manatee, Charloite, DeSoto, Sarasota, and North

Port have executed this Contract on the day, month and year first above written.

WITNESS:

STATE OF FLORIDA
COUNTY OF SARASOTA

1HEREBY CERTIFY that on this day, before me, an officer duly muhonzed m the State
aforesaid and in the County afi d to take acknowled
Patricia M. Glass wmghmwbcmgpmdmbcdm
and who exccuted the foregoing instrument on behalf of the Peace River/Manasota Regional
Water Supply Authority, and Patricia M, Glass acknowledged
before me that Pacricia H. Glass , executed same as a free act
and deed for the uses and purposes therein stated.

WITNESS my hand and official seal in the County and State last aforesaid this Sth day

of __October , 2005,

Notary Public, My
Commission
Expires:
r "'s‘ Edward Ylhl
i Y 7 Eopies e 17 2000

et o e e . O T0

DESOTO COUNTY

e Getian oy Sl Priad,

e Leplimdans 15 2065

A fi
Pl asto Y

Attorney for DeSoto County

STATE OF FLORIDA
COUNTY OF DESOTO
I HEREBY CERT IFY Lb.u on this day, hefore mc an officer duly authunz.:d in the State
aforesajd and in the Coynty afe d 1o take
Aeaps .o mc known to be l.bc pexson described in

und who exccuted the foregoing instrument on beha!.f of the DeSoto County, and
Ko ngi D___é; %Eﬂ E] .ncknuwlodg:d before me that
Radaih V. Padps d same as a free act and deed for

the uses and purposes therein stated

) gl
W my hand and official seal in the County and State last aforesaid this i day
of m =, 2005.

Notary Public, My
Commission
Expires:

mﬂLTRs‘;Eﬂﬁl-

Molery Public, Siate of Florida
comm. Mason 15, 2006

@"’ wmmmnn
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Feace RiverfManasots Regional Water Supply Authority Master Water Supaly Contract

MANATEE COUNTY

WITNESS:
. e e By: Z
4 ¢

e 6(30’(05

Approved as to form: ATTEST:  R.B.SHORE
Not applicable ) Clerk gf the,
Attorney for Manatee Counly [
By AN,
! | >
STATE OF FLORIDA
COUNTY OF MANATEE

L HEREBY CERTIFY that on this day, bc!'erc rm: an officer duly audmnud in the State
aforesaid and in the County aforesaid to take ack

.mmcknownwbeﬁnpmdumbedm
and who executed the foregoing instrument on behalf of the Manatee County, and
acknowledged before me that

» executed same as a free acl and deed for

the uses and purposes therein stated.

WITNESS my hand and official seal in the County and State las! aforesaid this ___ day
of 2005

Notary Public, My
Commission
Expires:
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CITY OF NORTH PORT

WITNESS: Lichart Alochinet Comnissioa Chnie
m By Pty LT

_M‘_M Date: /?J%_, ‘{,(mf— e

Ap) d asito

Attorney for City of North Port

STATE OF FLORIDA
COUNTY OF SARASOTA

I HEREBY CERTIFYY that on this day, before me, an officer duly auﬂ:onmd in the State

resaid and in the tv aforesaid to take acknowled
E ZMJISS Qnei ES Qm lﬂﬂ Locktbnrt, mmekmwnmbedtp:rsondcscnbed in

an whacxccamdmc!bﬁg\ ng 1 on behalf of the City of North Port, and
NN 35S onk & K Iffacknowledged before me that
M’Emmﬁ:g ¢f executed same as a free act and deed for

the uses and purposes therein stated.

TTNESS my hand and official seal in the County and State last aforesaid this ﬂ&ay
oﬂ( Z!Zﬁhplr: » 2005
Qis: g QOU/I Lo

Notary Publlic, My
Commissign

Expires: (vbgn(‘ ){‘r ['S‘ &O(\r]
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Atforfiey for Sarasota County l‘(ﬁ

L
i
"Jnnn-'"l"

STATE OF FLORIDA
COUNTY OF SARASOTA

1HEREBY CERTIFY that on this day, before me, an officer duly nm}mud in the State
aforesaid and in the County d to take acknowledg
10 tiie known to be the pemn described in
and who executed the foregoing instrument on behalf of the Sarasota County, and
o » acknowledged before me that
A 5 d same as a free act and deed for
the uses and purposes therein stated.

. WITNESS my hand and official scal in the County and State last aforesaid this "?5 day
of EPTEMBE R 2005,

.4() A na

Notaly Public, My

Commission

Expires: "v‘ :mm

N XA o a8, 2007
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PR Contract Exhibits F10s
A DESOTO PAYMENT
B WATER ALLOCATION
(&] NEW WATER SUPPLY DEMANDS
D REGIONAL TRANSMISSION SYSTEM DELIVERY POINTS
E REGIONAL TRANSMISSION SYSTEM HYDRAULIC CAPACITY ENTITLEMENT
F COST ALLOCATION PERCENTAGES
G REGIONAL EXPANSION PROGRAM
H WATER ALLOCATION BY PROJECT
I

DESOTO EXISTING WATER SOURCES TO REMAIN AFTER DESIGNATION OF
THE AUTHORITY AS EXCLUSIVE PROVIDER

PEACE RIVER REGIONAL WATER TREATMENT FACILITY - ANNUAL
CAPITAL COMPONENT CHARGE REDEMPTION PROVISION

-
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EXHIBIT “A”
DeSoto Payment Schedule
= DeSoto Payment (Annual Assessment)
Charlotte DeSot Sarasota
County | County
$368,564 $101,111
FYo ] 5368564 SioL11
Y07 _ ] S3eBSe4} Stotin g
Fyos | $3685e4|
FY09 {$361,403 | -
_$363,140 | 5
Sis482 | $303326|
__$303,326
_$303.326
| $303326 |
$303326
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Annual Average Day, Peak Monthly Average Day, Maximum Day are expressed in million gallons per day
(MGD).

EXHIBIT “B"

Water Allocation

Annual Average Daily (MGD)
DeSoto Sarasota

Peak Monthly Average Day

A Day (MGD)
DeSato Sarasota

_45.780
3.780 45780

EXHIBIT “C*
New Water Supply Demands

Annual Average Day (MGD)

. | North Port

Annual Average Day, Peak Month Average Day, Peak Day are expressed in million gallons per day
(MGD}
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EXHIBIT “D"

Regional Transmission System
Delivery Points

Delivery Points Pressure (5)

Charlotte County:

* Harbor Boulevard @ Bachman

* Kings Highway @ DeSoto/Charlotte County
Line

DeSoto County:

* Pem Brook Pines

e Kings Highway (@ Lake Suzy Utilities

City of North Port:

* Raintree @ Serris Drive

36-Inch/12-Inch RTS (1) 65 psi

42-Inch RTS (2) 20 psi

Samasota County:
o T. Mabry Carlton: Jr. WTP

Charlotte County:

« Kings Highway @ Kingsway Circle
DeSoto County:

+ Kings Highway @ Riverside RV Park
+ Kings Highway @ Peace River Strect*

24-Inch Kings Highway

RTS (3) 6% !

¢ Kings Highway @ adjacent to Lake Suzy*

DeSoto County:
« 8 delivery points along the transmission line as
identified in the contract*

20-Inch DeSoto

Regional Pipeline (4) 65 psi

(1)  The 36-Inch/12-Inch RTS consists of approximately 7 miles of 36-inch pipeline starting
at the Peace River Waler Treatment Facility and ending south of the Charlotie/Sarasota
County border; and 12-inch pipeline extending from the 36-inch pipeline at the
DeSoto/Sarasota County border south to Kings Highway and ending at the
DeSoto/Charlotte County line.

(2)  The 42-inch RTS consists of approximalely 23 miles of 42-inch pipeline starting at the
Peace River Water Treatment Facility and ending at the T. Mabry Carlton Jr. Water
Treatment Plant in Sarasota County.

(3)  The 24-inch Kings Highway RTS consists of approximately 5 miles of 24-inch pipeline
starting at the Peace River Water Treatment Facility and paralleling Kings Highway
ending at the DeSoto/Charlotte County line. See contract entitled: Kings Highway
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EXHIBIT “E"

Regional Transmission System
Hydraulic Capacity Entitlement

Charlotie DeSoto Sarasota City of
County County Counl North Porl
36-Inch/12-Inch RTS (1) 89.63% 0.42% 0.000 9.93%
42-Inch RTS (2) 0.000 0.000 100% 0.000
24-Inch Kings High RTS (3) 80% 20% 0.000 0.000
20-Inch DeSoto(4) 0.000 3.1 MGD 0.000 0.000

(1) The 36-Inch 12-Inch RTS consists of approximately 7 miles of 36-inch pipeline starting
at the Peace River Water Treatment Facility and ending south of the Charlotte/Sarasota
County border; and 12-inch pipeline extending from the 36-inch pipeline at the
DeSoto/Sarasota County border south to Kings Highway and ending at the
DeSoto/Charlotte County line.

(2)  The 42-inch RTS consists of approximately 23 miles of 42-inch pipeline starting at the
Peace River Water Treatment Facility and ending at the T. Mabry Carlton Jr. Water
Treatment Plant in Sarasota County.

{(3)  The 24-inch Kings Highway RTS consists of approximately 5 miles of 24-inch pipeline
starting at the Peace River Water Treatment Facility and paralleling Kings Highway ending
at the DeSoto/Charlone County line. See contract entitled: Kings Highway Segment
Regional Transmission System Pipeline Agreement between The Peace River/Manasota
Regional Water Supply Authority and Charlotte County dated October 27, 1998

(4)  The 20-Inch DeSoto Regional Pipeline. See contract entitled: DeSoto County Regional
Pipeline Extension Amended Pipeline Agreement dated June 21. 2004,

Current pipelines are more than adequate to transport Charlotte’s 16.1 MGD to its water system.

Segment Regional Transmission System Pipeline Agreement between The Peace
River/Manasota Regional Water Supply Authority and Charlotte County dated October
27, 1998,

4) The 20-Inch DeSoto Regional Pipeline. See contract eatitled: DeSoto County Regional Pipeline
E ion A ded Pipeline A dated June 21, 2004,
(5) ‘Water pressure at delivery points at a quantity no greater than the average annual daily rate as
designated on Exhibit “B” or as specifically designated by the Authority for a delivery point.
£ Future Delivery Points already in planning, design or construction.
4
EXHIBIT “F”
COST ALLOCATION PERCENTAGES
. . Charlotte Sarasota
Peace River Regional 89.65% 0.42% 0.00% 9.93%
Water Treatment Facility
(1991 Facility) Cost
Allocation
PRO Cost Allocation 33.33% 833% 58.34% 0.00%
REP Cost Allocation* 27.21% 0.81% 61.72% 10.26%

* The REP cost allocation percentages were applied to the total oversized facilities payment to
Charlotte for the REP; however, Charlotte paid in advance for its pertion so that payment by the

participating C

is made pursuant to the cost allocation percentages in Section

18.2, as follows: Sarasota paying BS,62%, North Port paying 13.28% and DeSoto paying 1.1%.
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EXHIBIT “G™

Regional Expansion Program
Proposed Project Plan

Authority Water Supply Facilities Overview

The Authority Water Supply Facilities, located in DeSoto County, provide public drinking water to
residents of Charlotte, DeSoto and Sarasotz counties. The facilities allow for the use of surface
waler lo alleviate further stress on groundwater supplies and degradation in the South
Water Use Caution Area (“SWUCA™),

The Regional Expansion Program (“REP™) is 1o build out the Authority Water Supply Facilities to its
existing water use permit (“WUP™) capacity and intended to meet water demand in the Authority’s
system service area, as detailed in Figure A, antached. The issuance of the WUP in 1996 provides for
expansion of the Authority Water Supply Facilities to meet an anticipated demand of 32.7 million
gallons per day (“MGD™) by the year 2016. The permit includes future water quantities to meet the
needs of Charlotte, DeSoto and Sarasota counties and the City of North Port

The Authority Water Supply Facilities have a current delivery capacity 1o supply 18 MGD of water
and is located next to the Peace River in southwest DeSoto County. The Authority Water Supply
Facilities utilizes the Peace River as a primary source and integrates the use of an off-stream
reservoir for raw water storage and aquifer storage and recovery (ASR) wellfield for treated water
storage. The reservoir and ASR wellfield are used for source supply when river flow is below
minimum limits for withdrawal or when river waler quality is poor.

PROJECT Description

The existing water treatment plant capacity is 24 MGD lo provide for ASR recharge capacity. The
treatment process provides for color removal of surface water including alum coagulation, filtration
and disinfection. Build out of the facility to meet projected water demands projected within the
WUP of 32.7 MGD by 2016 is proposed by the Authority's Regional Expansion Program. The
Southwest Florida Water Management District (“SWFWMD") issued a WUP to the Authority in
1996 that allows for withdrawal from the Peace River to meet a demand of 32.7 MGD. The term of
the permit is for 20 years through 2016,

The source of raw water for the Authority Water Supply Facilities is the Peace River. Under the
SWFWMD's WUP issued to the AUTHORITY, the AUTHORITY can divertup to 10 percent of the
Peace River flow to the Authority Water Supply Facilities when flow exceeds 130 cubic feet per
second (efs). During periods of high flows from the Peace River, raw water is stored in an off-
stream reservoir and any water after treatment in excess of customers’ demand is stored in the ASR
wellfield which consists of 21 ASR wells. When the conditions of the Peace River are such that the
ability to withdraw from the river is partially or completely eliminated, the off-stream reservoir and
ASR wellfield are wiilized to meet the water supply demands of the Authority"s customers.
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activated carbon (PAC) contact basins, rapid mix, flocculation and sedimentation basins, filters,
chlorine contact basins, chemical feed systems, above gmund seorage tanks, high service pumping,
backwash recmel}' basins, residual thickening and i ing system, i ion
and controls, The additional treatment p will be mcon)om.cd um the existing treatment
scheme and supewism‘,- control and data acquisition (SCADA) system. The expansion also includes
the construction of an operations center.

Lmprovements to the river raw water pump station will include the addition of new river pumps to
increase the installed diversion pumping capacity to 90 MGD, consistent with the maximum day
withdrawal allowed by the Authority’s WUP, and construction of a second 48-inch raw water
pipeline from the river pumping station to the reservoir site.

New pumps will be added to the existing reservoir pumping station 1o increase the reservoir pumping
capacity to a firm capacity of 54 MGD of raw water from the reservoir to the treatment plant. A new
30-inch pipeline from the reservoir pump station o the treatment plant is also planned to
accommodate the increased capacity of the reservoir pumping station.

DeSoto County Regional Transmission System Extension

The DeSoto County Regional Transmission System (RTS) extension will provide transmission of
potable water from the Authority \Vm Supply Facilitics to extended areas of DeSoto County. The
RTS ion consists of ap ly 5 miles of 20-inch diameter pipeline from the Peace River
Facility to an end point at Us. 17 and Enterprise Drive where it connects tw the DeSoto County
utility system. The pipeline route is adjacent to County Road 761 and U.S. 17 and is entirely within
DeSoto County.

The RTS is sized beyond DeSoto's need 1o provide the capacity for potential future expansion of the
Authority Water Supply Facilities to locations beyond DeSoto County and future interconnection
with other neighboring wtilities within DeSoto and Charlotte counties. Further interconnection of
utility systems would enhance regional supply management and provide the opportunity to rotate and
rest sources of supply.

The Authority's Regional Expansion Program will provide expanded facilities to provide the ability
10 deliver the total allocation of 32.7 MGD to the Authority's customers. The PROJECT includes
expanding the raw water reservoir capacity with a second new ofT-stream reservoir with a capacity of
6 billion gallons, increasing the water treatment plant capacity by 24 MGD and extension of the
regional transmission system to serve areas of DeSoto County

Regional Reservoir Expansion

The existing off-stream reservoir capacity is approximately 0.6 billion gallons for the purpose of
storing raw water withdrawn from the Peace River. The reservoir is used for raw water supply to the
mn.hnmy Water Supply Facilities when river flow is below minimum limits for withdrawal orwhen
river water quality is poor. The proposed Regional Reservoir E: ion is to provide ap

6 billion gallons of additional storage, resulting in a total rucwon'smrapt capacity ofapprvxlmmly
6.6 billion gallons. This storage volume is required to provide a sustainable supply to meet the
Authority’s cuswmcrs demand during dry periods when withdrawal from the Peace River is limited
in order 1o mai i flow to the do estuary and Charlotte Harbor.

The new reservoir will be an above-ground basin formed by an enginsered earthen embankment
approximately 30 feet above existing ground surface. The embankmcnl will consist ofmmpaued
ﬁll with a geosynthetic menmmnemdmmpemous. water ning zone vmlun
il-b ite slurry wall will be installed g from the g hy b 2one to the
unde:lymg clay layer to cut off und pag; btuea&h the bank In addition, an internal
chimney drain will be installed to intercept potential seepage through the embankment. A perimeter
liection ditch will be d at the downstream toe of the embankment to collect and
convey seepage. Access to the reservoir will be limited for security reasons.

Mitigation for the reservoir impacts is planned through restoration of the RV Griffin Reserve. This
reservoir is the largest surface arca that can reasonably be built on the site without the need for off-
site mitigation of on-site wetland impacts

New piping to pump up to 90 MGD of raw water from the river to the reservoir and piping to transfer
water from the new reservoir to the exiting reservoir is also included in the project. The PROJECT
includes design, permitting and construction of the reservoir expansion, including raw water piping
improvement to improve the ability to divert raw water from the Peace River to the Reservoir.

The reservoir expansion will be located on AUTHORITY property and the RV Griffin Reserve
owned by the SWFWMD. The land use plan presented in “A Plan for the Use and Management of
the RV_Crriﬂ'in Reserve™ (SWFWMD, November 1996) provides a conceptual siting of a reservoir
expansion.

Peace River Warer Treatment Plant Treatment Capacity Expansion
The current water treatment plant treatment capacity is 24 MGD. The proposed expansion is

anticipated to provide an additional 24 MGD of reatment capacity and result in a total capacity of 48
MGD. The facility expansion is to include raw water pumping (river and reservoir), powder
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FL#t
Schedule CEC
The anticipated schedule is provided in Table |
Table 1
Authority Water Supply Facilities Expansion
Project Schedule
Regional Reservoir Water Treatment DeSoto County
Expansion Plant Expansion | RTS Extension

Consultant Selecti Completed Comaleied otz
Expansion Analysis Completed Completed Completed
‘Water Quality Master | N/A Completed N/A
Plan Update’
‘Basis of Design September 2005 September 2005 Completed
Report’
Permiting September 2006 September 2006 Completed
Detailed Plans and plember 2006 September 2006 Completed
Specifications
Bidding November 2006 November 2006 Completed
Award Construction December 2006 December 2006 Completed
Contract
Project Substantial October 2008 October 2008 September 2005
Completion*
Final Completion of March 2009 March 2009 September 2005
Construction ]

*Project Substantial Completion is the beneficial use of the facilities to produce and deliver water.



Costs

The summary of probable costs (2005 dollars) is provided in Table 2.

EXHIBIT “H” FE
Water Allocation by Project

Charlotte | DeSoto Sarasota North Port

Peace River Regional Water Supply 10.758 0.050 0.000 1.192
Facility {1991 Facility)

Table 2
Authority Water Supply Facilities Expansion
Summary of Probable Costs
Total Project
Activity Cost
Regional Reservoir Expansion | $49,000,000
|
Water Treatment Plant Expansion | $70,768,000
|
DeSoto County RTS Extension | §3,632.000
TOTAL REP COST | ~ $123,400,000

The probable costs shown are hard costs for engineering services and construction. The costs do
not include Authority administrative costs or cost of bond issuance.
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EXHIBIT “I”

DeSoto Existing Water Sources to Remain After Designation
of the Authority as Exclusive Provider

1} Sources associated with that certain Interlocal Bulk Water and Wastewater Supply
Agreement Between the City of Arcadia and DeSoto County dated January 30, 2001.
2) The Reverse Osmosis Facility at DeSoto Correctional Institute.

3) The Reverse Osmosis Facility at the G. Perce Wood Memorial Hospital Facility.
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PRO Water Allocation 2.000 0.500 3.500 0.000
REP Water Allocation 3342 0.125 9.725 1.508
62
EXHIBIT “J” FLHBOOT

REC NO.

Peace River Regional Water Treatment Facility — Anaual Capital
Comp Charge Redemption Provision

Annual Capital Component Charge After
REP Oversized Capacity Payment made to
Charlotte County of $3,287,098.00 $1,971,557.00

Monthly Capital Component Charge payable
To Charlotte County beginning January 1, 2006
Through and including October 1, 2021 S 16429642

Level Debt Service Factor based on Allocable
Amount of Bond [ssue related to Peace River Facility 7.491893%

Redemption value of Capital Component Charge

Assuming a Series 2005 bond closing of December 14,

2005 and a Level Debt Service Factor of 7.491893%

(Iustrative purposed only) $18,299,274.17

Upon mutual agreement berween the Authority and Charlotte, the remaining Annual Capital
Component Charges of $1,971,557.00 can be redeemed on any date at the following redemption
price:

The sum of the present values of the remaining scheduled Annual Capital Component
Charges on a monthly basis ($164.296.42) di: d to the date of redemption on a monthly
basis (assuming a 360 day year consisting of twelve 30-day months) at the Capital Component
Charge for Peace River Regional Water Treatment Facility - level debt service factor based on
allocable amount of 7.491893%.
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PEACE RIVER MANASQOTA REGIONAL WATER SUPPLY AUTHORITY
STATEMENT OF ORGANIZATION AND OPERATION

This statement is issued and maintained under the authority of Section 120.54, Florida
Statutes (‘F.S."), and Chapter 28-101, Florida Adminisirative Code ("F.A.C").

The Peace River Manasota Regional Water Supply Autherity (“Authority”) is a regional
water supply authority whose primary function is to ensure future water supply and the
development, recovery, storing and supplying of water rescurces for county or municipal
purposes in such a manner as will give priority to encouraging conservation and
adverse environmental effects of excessive or improper withdrawals of water from
concentrated areas. It is an independent special district authorized by Section
373.1962, F.S., as subsequently reenacted in Section 373.713, F.S., and created by an
interlocal agreement executed pursuant to Section 163.01, F.S., in 1982. The Authority
is currently operating pursuant to the Second Amended Interlocal Agreement Creating
the Peace River Manasota Regional Water Supply Authority dated October 5, 2005 and
executed by Charlotte County, DeSoto County, Manatee County, and Sarasota County
(“Second Amended Interlocal Agreement”).

The Authority’s boundaries consist of all of DeSoto County, Manatee County, and
Sarasota County, and those parts of Charlotte County which are under the jurisdiction of
the Southwest Florida Water Management District, pursuant to Section 373.069(1)d),
F.S.

ll._Statutes and Rules Affecting Agency Operations

Pursuant to Section 373.713, F.S., and Section 163.01, F.S., the Authority has the
responsibility for developing, storing, and supplying water for county and municipal
purposes in such a manner as will give priority to reducing adverse environmental
effects of excessive or improper withdrawals from concentrated areas. In carrying out
its responsibility, the Authority is specially affected by Chapters 373 and 403, F.S., and
Chapters 40D and 60, F.A.C.

In addition, and pursuant to Section 163.01, F.5., the Second Amended Interlocal
Agreement grants the Authority rulemaking power necessary to perform its intended
functions. The Authority also has the authority to adopt and enforce rules pertaining to

The organizational structure of the Authority staff provides a focus on the core
competencies to achieve the mission of the Authority: Water Resources, Facilities, and
Finance/Administration.

w. R I

This department is headed by the Deputy Director. The Water Resources Department
is responsible for planning, managing, and implementing Capital Improvement Projects
including the construction and modification of new water supply facilities and the
modification of existing facilities, including surface water treatment capacity expansions,
ASR wellfieild expansions, water transmission mains, and the offiine raw water storage
reservoir. The Water Resources Department is responsible for monitoring, analyzing
and evaluating hydrologic and environmental conditions in, and around, Authority
facilities, obtaining environmental permits and implementing regulatory requirements,
monitoring and managing reservoir and ASR conditions, coordinating with facilities
operation to minimize environmental impacts, identifying environmental concemns
associated with water supply projects and developing mitigation programs to minimize
impacts and managing agency computer software and hardware, networking
infrastructure and database applications.

Facilities Department

This office is headed by the System Operations Manager, who provides supervisory
oversight for the operation of the Authority's facilities. This department is responsible
for the day-to-day operation and maintenance of Authority infrastructure, including utility
operations, process control, water quality, regulatory compliance, and project
management. The department oversees start-up, testing, operation and maintenance of
all facilities and equipment used to produce, treat and deliver water to the Authority's
customers.

Finance/Administration Department

This division is headed by the Finance/Administration Manager, who is responsible for
providing staff support in the areas of finance, human resources, information services,
and Board records. The division manages the finance of new and existing water supply
facilities, budgeting, accounting, financial reporting, accounts payable and receivable,
payroll, debt management, records retention, telecommunications, and employee
relations/human resources. Outside professional accountants may assist the
department in keeping the Authority’s financial records, preparing its financial
statements and reports, and in preparing its proposed budgets and the annual financial

the use, acquisition, maintenance, develepment, operation, or disposal of any of the
Authority’s services, facilities, or projects.

The Authority does not have any existing rules and currently has no expectation to
adopt rules. Because it does not have any existing rules, it does not grant variances or
waivers. The Authority currently does not grant or issue licenses, permits, or other
certifications.

Hl._Agency H

The Board of Directors (“Board”) of the Authority is the agency head. In accordance
with the Second Amended Interlocal Agreement, Charlotte County, DeSoto County,
Manatee County, and Sarasota County each appoint one member to the Board, who
must be a member of the appointing county’s Board of County Commissioners. Each
representative is appointed by and serves at the pleasure of the appointing county's
Board of County Commissioners.  The Board meets on the first Wednesday of every
other month, unless otherwise announced. The Board's officers consist of a chairman
and a vice chairman, each of whom shall serve for a term of a one year, or until their
respective successor is elected and qualified. The Board is vested with all the powers
of the Authority.

IV, A nization

The Board has delegated the day-to-day activities of the Authority to the Executive
Director, while retaining and exercising its general supervisory authority. The
Authority’s staff is composed of employees needed o operate and maintain the
Authority’s facilities, and administrative staff needed to support operations, planning,
design, and construction of water supply facilities. The internal structure of the staff is
periodically reviewed and updated by the Executive Director and presented graphically
on an organizational chart. The Authority carries out its responsibilities through the
Executive Director, who is the chief executive staff officer of the Authority and serves at
the pleasure of the Board. The Executive Director oversees all departments of the
Authority and exercises those powers and duties delegated by the Board, including to
hire or terminate the employment of any employee; to secure services, labor, or material
pursuant to the Procurement Policy: to prepare proposed budgets; to advise the Board
on budget matters; to keep correct minutes and records of Board meetings; to prepare
agendas; and to represent the Authority at public meetings.

audit. Additional functions carried out by personnel located in the department include
the recordation of board minutes: preparation of all necessary notices and agendas,
scheduling of workshops and meetings; oversight of all consultants; certification of the
authenticity of documents; and filing of all final agency decisions and notices of appeal.

General Counsel

The General Counsel is the chief legal officer of the Authority, and serves at the
pleasure of the Board. The General Counsel provides legal advice and support to the
Board and the Executive Director.

V. Authority Location and Office Hours

The Authority is open for business Monday through Friday, from 8 a.m. to 5 p.m., except
for recognized holidays, and closings as directed by the Executive Director. The
Autherity's administrative offices are located at 415 Town Center Parkway, Lakewood
Ranch, Florida 34202.

VI, Public Information and Inspection cords

The following provisions explain how to view and copy public information and records
maintained by the Authority. A public records request may be submitted directly to the
Agency Clerk at: 9415 Town Center Parkway, Lakewood Ranch, Florida 34202; (841)
316-1776 Telephone; (941) 316-1772 Facsimile; or peaceriver@regionalwater.org.

All public records, as defined by Section 119.011(1), F.S., maintained by the Authority
and not otherwise exempt by law may be copied or inspected at reasonable times and
under reasonable conditions. Any member of the public wishing to inspect and copy
Authority public records may contact the Agency Clerk. Upon receipt of a public records
request, the Agency Clerk will determine the location and supervise the compilation of
the records. Inspection and copying of Authority public records must be done at
its office. All records will be provided in the form of media in which they are maintained
(e.g., paper, computer files, video tapes, audio tapes) and Authority duplication of the
records will be in the same media.

Any person requesting to copy public records may bring their own means of duplication
(e.g., computer drives and photocopier) to the Authority to duplicate the records.
Otherwise, there are charges for duplication of Authority recards, as prescribed by the
Authority's public records policy. A copy of this policy may alsc be obtained by
contacting the Agency Clerk. Fees may be paid by cash, check, or money order. All



fees must be paid in advance before the requested copies will be released to the
requester.

As prescribed by Section 119.07(1)b), F.S., when the nature or volume of requested
records requires extensive clerical or supervisory assistance by Autherity personnel, or
extensive use of information technology resources, the Authority may charge, in
addition to the actual cost of duplication, a reasonable charged based on the cost
incurred by the District in providing the service.

Vil n 1 ] ial r
1) Agen lerk

The Authority's Agency Clerk is Rachel Kersten. Any person may contact the Agency
Clerk at: 9415 Town Center Parkway, Lakewood Ranch, Florida 34202; (941) 316-1776
Telephone; (941) 316-1772 Facsimile; or peaceriver@regionalwater.org. The Agency
Clerk is the records management liaison officer for the purposes of Section
257.36(5)a), F.S. The Agency Clerk also oversees the maintenance of official files of
record. The Agency Clerk has the responsibility for filing and recording the date of all
final agency decisions and orders pursuant to Section 120.53, F.S. The Agency Clerk's
duties include, but are not limited to, the following:
(a) Dating and filing all orders entered by the Board or Executive Director;
(b) Forwarding copies of all orders rendered after a proceeding affecting
substantial interests to the Authority's official reperter;
(c) Acting as the “Clerk of the Lower Tribunal” for purposes of the Florida Rules
of Appellate Procedure;
(d) Receiving and filing the original of any pleading (filing of legal documents)
received by the Authority;
(e) Transmitting all necessary files to the Division of Administrative Hearings
("DOAH") upon referral of a matter to DOAH; and
(f) Performing such other duties as may be authorized by the Board or Executive
Director.

(2) Filing of Leqal Documents and Pleadings

Legal documents and pleadings to be filed with the Authority may be filed by hand
delivery, U.S. Mail or other delivery service and sent or delivered to the Agency Clerk at
9415 Town Center Parkway, Lakewood Ranch, Florida, 34202, or by facsimile
transmission to (941) 316-1772. The following documents may be filed by email at
peaceriver@regicnalwater.org:

still be physically filed with the Agency Clerk within the time period for filing a
formal procurement protest as required by Chapters 120 and 287, F.S.,
Chapter 28, F.A.C., and the Authority's policies.

Any document received by the Agency Clerk after 5 p.m. shall be filed as of 8 am. on
the next regular business day. If transmission of a facsimile-transmitted document is
begun prior to 5 p.m. but is not complete until after 5 p.m., the document shall be
considered as received after 5 p.m.

Final Or nd Official R

The Authority designates the Florida Administrative Law Reports, Inc., publishers of the
Florida Administrative Law Reports, as its official reporter for the purpose of publishing
and indexing by subject matter all Authority orders rendered after a proceeding has
been held which affects substantial interests. The Agency Clerk maintains the official
reporter and the subject matter index pursuant to the retention schedule approved by
the Department of State, Division of Library and Informational Services. Al final orders
of the Authority and the subject matter index of these final orders are available for public
inspection and copying. The Agency Clerk will assist the general public in using the
Authority’s subject matter index and locating Authority final orders.

(4) Variances and Waivers

The Authority currently does not have any rules, and thus does not have any rules that
may require variances or waivers.

(a) Requests for extension of time to file a petition for administrative hearing and
responses thereto;

(b) Petitions for administrative hearing;

(c) Motions to dismiss or strike petitions for administrative hearing and responses
thereto;

(d) Exceptions and other documents filed by parties to an administrative hearing
after issuance of a recommended order, but prior to rendering of the final
order; and

(e) Notices of protest (or formal protest) of procurement solicitations or awards.

The documents identified above that may be filed by email are subject to the following
conditions:

(a) A party who filed the document via email is thereby representing that the
original physically signed document will be retained by that party for the
duration of the proceeding and any subsequent appeal or other proceeding in
that cause, and that the party will produce it upon the request of any other
party.

(b) A party who elects to file a document by email is responsible for any delay,
disruption, or interruption of the electronic signals and readability of the
document, and accepts the full risk that the document may not be properly
filed with the Agency Clerk as a result. In addition, a party who files a
document by email accepts full risk that the Authority's email filters may
prevent their email from being received. A party may contact the Agency
Clerk at (941) 316-1776 to verify that the Authority has received a document
filed by email. Additionally, a party may send a written request to the Agency
Clerk at 9415 Town Center Parkway. Lakewood Ranch, Florida 34202,
requesting that his/her email address be added to the Authority's list of “safe
senders” before emailing a document.

(c) The filing date for a document filed by email shall be the date the Agency
Clerk receives the complete document. A document filed by email will not be
considered complete until it is received by the Authority in a manner capable
of being stored and printed by the Authority. Emailed documents received
after 5 p.m. shall be filed as of 8 a.m. on the next regular business day.

(d) Emailed documents must be in PDF format.

(e) If a document filed by email is required by rule to be accompanied by one or
more copies, copies of the original filing must be filed by hand delivery or US
mail within five (5) days after the filing date of the email.

{f) Email filing procedures do not vary bond filing requirements. For example, if
a bond must be filed along with a formal procurement protest and the
procurement protest document is filed electronically, the protest bond must

6



Appendix F FY 2019 Budget

Strategic Plan for Peace River Manasota Regional
Water Supply Authority (revised 2017)



Peace River
Manasoba

Regional Water Supply Authority

Strategic Plan

[Revised 2017]




Strategic Plan for
Peace River Manasota Regional Water Supply Authority

October 15, 2014
[Revised February 1, 2017]

Overview

The Peace River Manasota Regional Water
Supply Authority is a regional water supply
authority that provides wholesale drinking
water to its member counties and the City of
North Port supporting the region’s economy
and quality of life.

The Authority is an independent special
district created and existing pursuant to
Florida Statutes and interlocal agreement
between Charlotte, DeSoto, Manatee and
Sarasota Counties. The boundaries of the
Authority consist of all of DeSoto, Manatee
and Sarasota Counties and those parts of
Charlotte County which are under the
jurisdiction of the Southwest Florida Water
Management District. The Board of
Directors is vested with all the powers of the
Authority.

Statutory Requirements

Pursuant to Section 373.713, Florida
Statutes, the Authority shall design,
construct, operate, and maintain facilities in
locations and at the times necessary to
ensure that an adequate water supply will be
available to all citizens within the Authority.
By statute, the Authority is to maximize the
economic development of the water
resources while supplying water in such a
manner as will give priority to reducing
adverse environmental effects.

Vision Statement

Through cooperation and collaboration the
Authority and its members shall create,
maintain  and expand a sustainable,
interconnected  regional water  supply
system.

Mission

The mission of the Authority is to provide
the region with a sufficient, high-quality,
safe drinking water supply that is reliable,
sustainable and protective of our natural
resources now and into the future.

Core Values

[.  Cooperation

Maintaining a  strong  spirit  of
cooperation and addressing regional
water  supply needs through the
leadership of the Authority and its
member governments.

Unlike other areas of the state where
conflict over water supplies has been
intense and protracted, the four-county
region of DeSoto, Manatee, Sarasota,
and Charlotte Counties has avoided
“water wars” by maintaining a strong
spirit of cooperation and addressing
regional water supply needs through the
regional partnership of the Peace River
Manasota Regional Water Supply
Authority and its members.

II.  Collaboration

The Authority will seek to develop a
significant, constructive role for all local
governments in regional water supply
planning and management.

The Authority has reached out to non-
member local governments through the
facilitation of the Water Alliance for
communicating and collaborating with
all water providers in the region. The
Authority will continue to develop a




II.

Iv.

constructive role for non-member local
governments in regional water-supply
planning and management.

Regionalization

The long-term aim of the Authority is to
forge a system that is environmentally
sensitive and  sustainable,  highly
interconnected, diversified and

affordable.

The Authority will continue to expand
the regional water-supply system to meet
projected demand by undertaking
projects that yield mutual benefits for its
member counties and customers and
maximization of economic development
of the water resources within the region.
The long-term aim is to forge a system
that is environmentally sensitive and
sustainable,  highly interconnected,
diversified, and affordable. In striving to
achieve this vision, the Authority will
develop benchmarks for monitoring
performance and measuring progress.

Diversification

The Authority will work with its
members and water providers in the
region to further diversify supplies,
integrate additional water supplies into
the Authority’s regional system, and
protect and enhance water-dependent
natural resources.

The Authority will work with its
member counties, customers, and other
water providers in the region to further
diversify the region’s water supplies,
increase  water  conservation and
wastewater reuse, interconnect facilities
across the four-county region, and
integrate additional water supplies into
the Authority’s regional system to
support protection or enhance water
dependent natural resources.

VL

Financial Stability

The Authority will maintain financial
polices to assure its financial stability
while providing affordable water rates
that are fair and equitable.

The Authority seeks to maintain policies
to retain the highest possible credit
ratings that can be achieved without
compromising the mission of the
Authority or its Customers and meeting
all contractual obligations. The
Authority will keep its rates as
reasonable as possible while balancing
costs with environmental and source-
water protection and infrastructure
needs. The Authority will actively seek
funding from outside sources for
projects to reduce costs to the residents
of the region.

Water Advocacy

The Authority will be a leader for water
advocacy  through participation in
legislative water policy and
environmental stewardship for water
source, water supply and resource
protection.

The Authority will actively engage in
legislative and regulatory proceedings to
promote  environmental stewardship
through science based regulation and
water resource development and
coordinate with respective agencies
including the Florida Department of
Environmental Protection and Southwest
Florida Water Management District and
with other water users.

Website: www.regionalwater.org

9415 Town Center Parkway
Lakewood Ranch, FL. 34202
(941) 316-1776




OBJECTIVES & INITIATIVES



1-Regionalization & Diversification

o Mike Coates, Team Lead Approved: April 12, 2017

Goal: The long-term aim of the Authority is to forge a system that is environmentally sensitive and
sustainable, highly interconnected, diversified & affordable.

Goal: The Authority will work with its members and water providers in the region to further
diversify supplies, integrate additional water supplies into the Authority’s Regional System,
and protect and enhance water-dependent natural resources.

REGIONALIZATION & DIVERSIFICATION
Objectives

Objective 1-1

Objective 1-2

Objective 1-3

Develop a regional operational protocol for interconnected facilities that supports
economical and sustainable use of resources, and emergency operation.

Initiative 1. Formalize Emergency Operational protocols in 2017.
Initiative 2. Establish an operational protocol for interoperability of the interconnected
regional water facilities to optimize flexibility and rotational supply in 2019.

Develop a “regional program plan” for capital funding of future regional pipelines and
sources with SWFWMD, including sub-regional interconnections and Regional
Participation in sub-regional projects of regional significance.

Initiative 1.  Develop a comprehensive 5-Year CIP in 2017.
Initiative 2.  Develop a comprehensive 20-year CIP in 2017.
Initiative 3.  Coordinate regional program plan with SWFWMD in 2018. .

Interconnect all major supply facilities to the Regional Transmission System

Initiative 1. Establish processes for when new water supply is developed, how new
supply projects are selected, and provide range of options for regional
participation in 2017.

Initiative 2. Interconnect all existing major supply facilities to the Regional Transmission
System by 2026.

Initiative 3. Interconnect all new major supply facilities to the Regional System as they
are developed.
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2- Financial Stability

e Ann Lee, Team Lead Approved: April 12, 2017

Goal: The long-term aim of the Authority is to forge a system that is environmentally sensitive and
sustainable, highly interconnected, diversified & affordable.

FINANCIAL STABILITY
Objectives

Objective 2-1

Objective 2-2

Objective 2-3

Objective 2-4

Objective 2-5

Strengthen the Authority’s bond credit rating to optimize interest rates on future debt
refunding and new issuances.

Initiative 1. Formulate strategy for future debt service coverage in 2018.
Initiative 2.  Review & optimize reserve funds targets in 2018.

Identify capital improvement funding needs, including, new connections to the regional
system and regional pipelines for members and partners.

Initiative 1.  Prepare a 5 year capital improvement plan in 2017
Initiative 2. Prepare a 20 year capital improvement plan in 2017

Establish contractual and financial policies that facilitate new connections for both
supply from and delivery to the Regional System from Members and partners.

Initiative 1. Establish standard financial delivery & receiving terms/requirements for
water conveyed through the Regional System in 2018.

Initiative 2. Establish terms for regional system connection and capacity fees in 2018.

Initiative 3.  Evaluate 2-year budgeting to support rate stability in 2017.

Investigate new funding sources and mechanisms outside of SWFWMD and state grants
including the State Revolving Loans, WIFIA et. al. (ongoing)

Initiative 1. Participate in state and federal legislative opportunities to create and
provide a continuous source for funding of water infrastructure (ongoing).

Review Authority financial policies to ensure they support agency financial goals and
modify as needed.

Initiative 1. Perform comprehensive review of Master Water Supply Contract to ensure
it meets the current & future needs of Authority Customers (2018 through
2019.

Initiative 2. Establish a CIP reserve fund for non-R&R, CIP Authority projects in 2018.
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3- Cooperation & Collaboration
e Richard Anderson, Team Lead Approved: April 12, 2017

Goal: Maintaining a strong spirit of cooperation and addressing regional water supply needs
through the leadership of the Authority and its member governments.

Goal: The Authority will seek to develop a significant, constructive role for all local governments in
regional water supply planning and management.

COOPERATION & COLLABORATION
Objectives

Objective 3-1 Establish a mechanism for both Current Customer and Partner input into the water
supply planning process.

Initiative 1. Working with Local Governments, identify projects of a regional nature
that can be implemented using existing infrastructure between Authority,
Members/Customers and Partners in 2018.

Initiative 2. Develop region-wide 'Program Plan' to optimize water quality consistency
of current and future sources of supply through the Regional System in
2017.

Objective 3-2 Update Regional Water Supply Master Plan every 5-years or at greater frequency if
conditions warrant (next scheduled update 2020).

Initiative 1.  Complete an inventory of all existing reclaimed and storm water systems
that have potential as future raw water sources in the region for inclusion
in the next Regional Water Supply Plan Update in 2019.

Initiative 2. Develop a 'One Water’ initiative in conjunction with Regional Water Supply
Plan Update in 2019.

Initiative 3. Coordinate process for developing water demand projections on a regional
basis with Customers, Partners and SWFWMD in 2019.

Objective 3-3  Enhance Short term and long-term relationships with all water suppliers in the
Authority service area.

Initiative 1. Identify and seek to improve existing infrastructure that could be used
cooperatively among Authority Customers and Partners to increase
available water for delivery and exchange and maintain connections in
readiness to serve status in 2018.
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4- Water Advocacy

¢ Pat Lehman, Team Lead Approved: April 12, 2017

Goal: The Authority will be a leader for water advocacy through participation in legislative water
policy and environmental stewardship for water source, water supply and resource
protection.

WATER ADVOCACY
Objectives

Objective 4-1 Maintain an ongoing collaborative relationship with Customer government governing
bodies and staff.

Initiative 1. Coordinate a list of water infrastructure needs to support legislative funding
in 2017.

Initiative 2. Develop mechanisms for regional involvement/support on sub-regional
projects of regional significance in 2019.

Objective 4-2  Provide a forum for partnership building with local governments, community
organizations, business organizations and the public on water issues within the region.

Initiative 1. Identify key contacts and develop communications strategies in 2017.

Initiative 2. Promote the value of water to the public and business community to build
understanding and support (ongoing).

Initiative 3. Host outreach initiatives including annual BBQ at Peace River Facility and
water forum to engage local and state officials in water issues (ongoing).

Objective 4-3  Conduct routine annual surveys of Customers and Partners leadership to determine
effectiveness of the Authority's communications and outreach programs.

Initiative 1. Develop survey to communicate to Customers and Partners in 2017.
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Appendix G FY 2019 Budget

5-Year Capital Improvement Program and
20-Year Capital Needs Assessment [May 30, 2018]



Peace River
Manasoba

Regional Water Supply Authority

3

5-Year Capital Improvements Program

and
20-Year Capital Needs Assessment

Fiscal Period: 2019 - 2038

[Approved: May 30, 2018]




Table of Contents

Description Page
Cover 1
Table of Contents 2
5 Year Capital Improvements Plan (CIP) 3
5 Year CIP Graphics and Summary Page 4
Project T1 Regional Integrated Loop - Phase 1 [U.S. 17/Shell Creek] 5
Project T2 Regional Integrated Loop - Phase 3B [S.R. 681 to Clark Rd] 6
Project Al Raw Water ASR - [Pilot Testing, Permitting, Implementation] 7
Project Bl Facility Improvements - Maintenance Warehouse 8
Project B2 Facility Improvements - Filter Covers 9
Project T5 Bachman Regional Pumping & Storage Facility 10
Project T9 Regional Integrated Loop Phase 2B [Serris Blvd. to Myakkahatchee Creek WTP] 11
Project T3  Regional Integrated Loop - Phase 4 - Segment 1 [Burnt Store Interconnect] 12
Project S1  Peace River Facility Phase 2 Capacity Increase 13
Project A2 ASR Wellfield Expansion (12 New Wells) 14
20 Year Capital Needs Assessment 18
20 Year Needs Assessment Graphics and Summary Page 16
Project T4 Replace Kings Highway 24" Due to Road Widening 17
Project T6 Regional Integrated Loop - Phase 3C [Clark Rd. to Fruitville Rd.] 18
Project T7 Regional Integrated Loop Phase 3D [Fruitville Road to Manatee] 19
Project S2  New Reservoir and Expanded Treatment at PRF 20
Project T8 Replace and Upsize 12" PVC to 24" DIP 21
Project S3  PRF Combined Clearwell and Chemical Trim Facilities 22
Project T10 Regional integrated Loop Phase 2C [Myakkahatchee Creek WTP to Carlton WTP] 23
Project S4 New 5 MGD (finished) RO Facility at PRF 24
Project T11 Regional Integrated Loop Phase 2D [Myakkahatchee Creek to EWD.] 25
Project T12 Phase 4 [Segments 2 & 3] 26

Approved: May 30, 2018
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Peace River
Manasotbta

Regional Water Supply Authority

L3

20-Year Capital Needs Assessment
FY 2024 - FY 2038

Editor's Note: The 20-Year Capital Needs Assessment includes the
5 Year CIP but those first 5 Years are not repeated in this section
to avoid redundancy.
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